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BiIl 108

An Act to fadilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 5

AMENDMENT:

Add “, unless the person bas obtained a pardon” at the end ofparagraph 2.
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BiB 108

An Act to facilitate oversight of public
bodies’ contracts and W establish the

Autorité des marchés publics

Section 6

Replace “of a fixed duration of five years” in the first paragraph by “seven years”.

2

Mi

AM2
s.6

AMENDMENT:



BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 8

AMENDMENT:

Insert “he or she is” after “when” in the second paragraph.

AM3
s. 8
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AM4
s. 19

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 19

AMENDMENT:

Replace by:

19. For the purposes of this Act,

(1) “public contract” means

(a) a contract described in section 3 of the Act respecting contractingby publie bodies that a public body, other than a municipal body. may enter into;

(b) a contract for the performance of work or the supply of insurance,equipment, materials or services that a municipal body may enter into;

(2) “public body” means a body referred to in section 4 or section 7 ofthe Act respecting contracting by public bodies, or a municipal body;

(3) “municipal body” means a municipality, a metropolitancommunity, an intennunicipal board, a public transit authority, a Northern village,the Kativik Regional Government, a mixed enterprise company and any otherperson or body subjeet to any of sections 573 to 573.3.4 of the Cities and TownsAct (chapter C-19), articles 934 to 938.4 of the Municipal Code of Québec(chapter C-27. I), sections 106 to 118.2 of the Act respecting the Communautémétropolitaine de Montréal (chapter C-3701), sections 99 to 111.2 of the Actrespecting the Communaute metropolitaine de Quebec (chapter C-37 02) orsections 92.1 to 108.2 of the Act respecting public transit authorities (chapterS-30.01);

(4) “mïxed enterprise cornpany” means a company established underthe Act respecting mixed enterprise companies in the municipal sector (chapter S-25.01) or any similar body constituted under a private Act, in particular thoseconstituted under chapters 56, 61 and 69 of the statutes of 1994. chapter 84 of thestatutes of 1995 and chapter 47 ofthe statutes of 2004; and

4



(5) “electronic tendering system” means the electronic tenderingsystem referred to in section Il of the Act respecting contracting by publicbodies.

Despite subparagraph 1 of the first paragraph, for the purposes of ChapterIV, “public contract” means

(1) in the case of a contract described in the first or third paragraph ofsection 3 cf the Act respecting contracting by public bodies, a contract involvingan expenditure equal to or above the applicable lowest public tender threshold;

(2) in the case of a contract for the perfon-nance of work or the supplyof insurance, equipment, materials or services that a municipal body other than amixed enterprise company may enter into, a contract involving an expenditureequal to or above the applicable lowest public tender threshold; and

(3) a contract for the performance of work or the supply of insurance,equipment, materials or services that a mixed enterprise company may enter intoafier a public call for tenders.

This Act does not apply b a Cree or Naskapi village.
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Diii 108

An Act to facilitate oversight of public
bodies’ contracts and to cstablish the

Autorité des marchés publics

Section 20

SAM I has been withdrawn and renarned SAM a.

SAM1
AMe

s. 20

AMENDMENT:

-J
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AM5
s. 20

Biil 108

An Act to facilitate oversight cf public
bodies’ contracts and to establjsh the

Autorité des marchés publics

Section 20

AMENDMENT: M
1. Replace paragraphs I and 2 by:

(1) to examine the tendering or awarding process for a public contract,
following a complaint under Division I or II of Chapter IV, for the purposes of an
intervention under Chapter V or following a communication of information under
Chapter VI;

(1 .1) to examine the performance of a public contract following an
intervention or a communication of infonriation under subparagraph I of the first
paragraph

(1.2) to ensure coherence is maintained in the examination of tendering
and awarding processes for public contracts and in the examination of the
performance of such contracts;

(2) to examine the contract management of a public body the
Authority designates or of a public body designated by the Government, in
particular the definition of procurement requirements, contract awarding
processes, contract performance and aecountability reporting;

2. Add at the end:

For the purposes of subparagraph 2 of the first paragraph, the Authority
may designate a public body only if the exercise of the functions set out in
subparagraphs 1 and 1.1 of the first paragraph has revealed repeated failures to
comply with the normative framework, pointing to significant deficiencies in
contract management matters.

The Government or the Authority, as the case may be, determines the
conditions under which and the manner in which an examination of a public
body’s contract management under subparagraph 2 of the first paragraph is to be
conducted. The conditions and manner are published on the Authority’s website.
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AMENDMENT:

Replace by:

Bi!! 108

An Act to facilitate oversight of public
bocHes’ contracts and to establish the

Autorité des marchés publics

Section 21

AM6
s. 21

21. The Authority may conduct an audit to verify comp!iance with this Act.
The Authority may also conduct an audit to determine whether the tendering or
awarding process for a pub!ic contraci, the performance of a public contract or the
contract management of a public body designated by the Government under
subparagraph 2 of the first paragraph of section 20 is carried out in compliance
with the normative framework to which the public body concerncd is subject.
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AMENDMENT:

Bili 108

An Act to facilitate oversight of public
bocHes’ contracts and to establish the

Autorité des marchés publics

Section 25

1. Replace “referred to in paragraph 2 of section 20” in the first paragraph by
“designated iiMer subparagraph 2 ofthe first paragraph of section 20”.

2. Insert after the first paragraph:

The Authority may also conduct an investigation into the commission of
an offence under section 26.1 or 57.1.

3. Replace “The Authority is then vested” in the second paragraph by “For
the purposes ofthe first paragraph, the Authority is vested”.

9
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AM8

AMENDMENT:

BiIl 108

An Act to facilitate oversight of public
bodjes’ contracts and te establish the

Autorité des marchés publics

Section 26

s. 26

Replace the second sentence ofthe second paragraph by:

In the case of an investigation under the first paragraph of section 25, the person
is then vested with the powers and immunity referred to in the third paragraph of
that section.
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AMENDMENT:

Add afler section 26:

26.1. Any person who

BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 26.1

AM 9
s.26.1

(1)
investigation,
send or make
or investigation,

hinders or attempts to hinder a person conducting an audit or
refuses to provide any information or document that he or she must
available, or conceals or destroys any document relevant to an audit

(2) by an act or omission, helps another person to commit an offence
under subparagraph 1, or

(3) by encouragement, advice, consent, authorization or
induces another person to commit an offence under subparagraph I,

is guilty of an offence and is hable to a fine of $4,000 to $20,000.

The fines are doubled for a subsequent offence.

11
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AMIO
s.27

BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 27

AMENDMENT:

Replace everything that follcws subparagraph 4 cf the first paragraph by:

(5) despite any prchibition against the disclcsure cf infonnation
relating te a selecticn committee rnember’s identity or allcwing a selecticn
ccmmittee member te be identified as such, order the public body to send the
Authcrity, for approval, the compcsiticn cf the selection ccmmittees for the
tendering processes the Authcrity indicates; and

(6) when the Authcrity exercises the functicns assigned te it under
subparagraph 2 of the first paragraph cf section 20, suspend the performance cf
any public ccntract for the time it specifies cr cancel such a ccntract if il is cf the
opinicn that the sericusness cf the breaches cbserved as regards contract
management justifies suspending cr cancelling Ihe ccntract.

The decisions made by the Authcrity are public and must be made
available by the Authcrity en its website. However, in the case cf a decisicn made
under subparagraph 4 cf the first paragraph, the identity cf the person designated
te act as a member cf a selecticn committee must net be disclosed.

In addition, fcllcwing a decisicn made under subparagraph 1 or 2 cf the
first paragraph. the Authcrity requires the cperatcr cf the electrcnic tendering
system te entera briefdescripticn cf the decisicn on the system withcut delay.

Despite the first paragraph, if the audit or investigation ccncei-ns a
municipal body, a decision cf the Authority takes the fcrm cf a reccmmendaticn
te the bcdy’s ccuncil or bcard.

12



BilI 108

An Act to facilitate oversight of public
boues’ contracts and to establish the

Autorité des marchés publics

Section 28

Replace “A decision” in the second paragraph by “1f it concems a public body
other than a municipal body, a decision”.
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AMI2
s. 29

BilI 108

An Aet to fadilitate oversight of public
bodies’ contraets and to establish the

Autorité des marchés publics

Section 29

AMENDMENT:

Replace by:

29. The Authority may also

(1) make recommendations to the Chair ofthe Conseil du trésor or the
Minister responsible for municipal affairs on the tendering or awarding processesfor public contracts and give its opinion on any question submitted to it by the
Chair or the Minister concerning matters under the Authority’s jurisdiction;

(2) make recommendations to the chief executive officer of a public
body on the tendering or awarding processes for a contraci, on the performance of
a contract or. when the Authority exercises the functions assigned to it undersubparagraph 2 of the first paragraph of section 20, on the body’s contractmanagement, which may propose corrective measures, appropriate follow-up and
any other measures, such as oversight and monitoring measures;

(3) recommend to the Conseil du trésor that it require, on the
conditions it determines, that a public body, other than a municipal body,

(a) associate itself with another public body designated by the Conseil
du trésor for the tendering or awarding processes the Conseil indicates, or

(b) entrust to another public body designated by the Conseil du trésor
the responsibility of conducting the tendering or awarding processes the Conseil
indicates;

(4) recommend to the Chair of the Conseil du trésor or the ministerresponsible for municipal affairs that the Chair or minister recommend to the
Government that the Govemment require determine, in accordance with section
21.17.1 of the Act respecting contracting by public bodies, other public contracts,
categories of public contracts or groups of public contracts, including public
subcontracts, for which an authorization to contract is required;

14



(5) recommend to the Chair cf
responsible for municipal affairs that the
Government that the Government require,
the Act respecting contracting by public
ccntract or subcontract that is in prccess to

the Conseil du trésor or the minister
Chair or minister recommend to the
inaccordance with section 21.17.2 of

bodies, an enterprise party to a public
obtain an authorization to contract;

(6) recommend to the minister responsible for municipal affairs

(a) that the minister intervene under section 7 cf the Act respecting the
Ministère des Affaires municipales, des Régions et de l’Occupation du territoire
(chapter M-22.1), or

(b) that the minister give, under section 14 of that Act, any instructions
the Minister considers appropriate to the council or board cf a municipal body, in
which case the prior verification or investigation referred to in that section is not
required; and

(7) as part of its monitoring cf public contracts, coflect, compile and
analyze information on such contracts and disseminate the resulting findings
among the public bodies.

Subparagraph 3 of the firsi paragraph does net apply to bodies of the
administrative branch established to exercise adjudicative functions and does not
apply to bodies described in section 7 of the Act respecting contracting by public
bodies to the extent that it concems a tendering process.

For the purposes of subparagraphs 3 te 6 cf the first paragraph. the
Authority must send a copy of the record it has established te the Conseil du
trésor, the Chair of the Conseil du trésor or the minister responsible for municipal
affairs.

Recommendations
first paragraph are public
website.”

made by the Authority under subparagraph 2 of the
and must be made available by the Authority on its

15



BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 30

AMI3
s. 30

AMENDMENT:

I. Replace “a public body’s chief executive officer” in the fjrst paragraph by
“the chief executive officer of a public body, other than a municipal body,”;

2. Replace “staff of the senior management1’ in the third paragraph by
“senior administrative personnel”.
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Biil 108

An Act to facilitate oversight of public
boues’ contracts and to establish the

Autorité des marchés publics

Section 30.1

AMENDMENT:

Insert after section 30:

30.1. For the purposes of this Act, the chief executive officer of a municipal
body is the council or board of directors of die body. The council or board may
delegate ail or part of the functions assigned to it under this Act to the executive
committee or the director generai or, failing that, to the empioyee holding the
highest office within the body.

The delegation of functions by a municipal councii, the council of a
metropolitan community, a Northern village or the Kativik Regional Govemment
or by the board of directors of an intermunicipal board or transit authority must be
made by by-law.

AMI4
s. 30.1

17



AMENUMENT:

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 30.2

AM 15
s. 30.2

Insert alter the heading of subdivision 3 cf Division II of Chapter 111:

30.2. On the Authority’s request, a public body must send or otherwise make
availabie to the Authority within the time it specifies ail documents and
information the Authority considers necessary to exercise its monitoring functions
under subparagraph 3 cf the first paragraph of section 20.

18
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BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 82

AM16
s. 82(13.2)

AMENDMENT:

Replace the first sentence of the first paragraph of proposed section 13.2 by: “If
an enterprise has expressed ihterest in accordance with subparagraph 5 of the first
paragraph of section 13.1, the public body must, at least seven days before the
projected contract date, electronically send the enterprise its decision as to
whether or not h stili intends to enter into a contract by mutual agreement.”

19
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AMENDMENT:

BiIl 108

AM17
s. 144.1 (573.3.0.0.1 and 573.3.0.0.2)

An Act to faciiltate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 144.1

Insert after the heading “CITIES AND TOWNS ACT”:

144.1. The Cities and Towns Act (chapter C-19) is arnendcd by
following sections afier section 573.3:

inserting the

“573.3.0.0.1. b enter into a contract that, but for section 573.3, would
have been subject to section 573 with a supplier that is the only one in a position
to provide the equipment, materials or services under subparagraph 2 of the first
paragraph of section 573.3, a municipality must, at Ieast 15 days before entering
into the contract, publish on the electronic tendering system approved by the
Government a notice of intention allowing any person to express interest in
entering into it. The notice of intention must, among other things, specif’ or
include

(1) the name of the person with whorn the municipality
enter into the contract in accordance with section 573.3;

intends to

(2) a detailed description of the municipality’s procurement
requirements and the contract obligations;

(3) the projected contract date;

(4) the reasons invoked allowing the municipality
contract in accordance with section 573.3; and

to enter info the

(5) flic address at which and deadline by which a person may express
interest electronically and demonstrate that it is capable of carrying out the
contract on the basis of the procurement requirements and obligations stated in the
notice, that deadline being five days before the projected contract date.

“573.3.0.0.2. Where a person has expressed interest in entering into the
contract in accordance with paragraph 5 of section 573.3.0.0.1, the municipality

20
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shah electronically send the person its decision as to the contract, at Ieast seven
days before the projected contract date. If that seven-day period cannot be
comphied with, the contract date must be deferred by the number of days needed
to ensure comphiance with that minimum period.

The municipahity must also infonn the person of the person’s right to file a
complaint under section 34 of the Act to facilitate oversight of public bodies’
contracts and to establish the Autorité des marchés publics (insert the year and
chapter nuniber ofthat Act) within three days after receiving the decision.

If no person has expressed interest by the deadhine under paragraph 5 of
section 573.3.0.0.1, the contract may be entered into before the projected contract
date specified in the notice of intention.”

V
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AM 18
s. 146.3 (938.0.0.1 and 938.0.0.2)

An Act to facilitate oversight of public
bodjes’ contracts and to establish the

Autorité des marchés publics

Section 146.3

Insert afler the heading “MUNICIPAL CODE 0F QUÉBEC”:

146.3. The Municipal Code of Québec (chapter C-27. 1) is arnended
the following articles afler article 938:

by inserting

“938.0.0.1. To enter into a contract that, but for article 938, would have
been subject to article 935 with a supplier that is the only one in a position to
provide the equipment, materials or services under subparagraph 2 of the first
paragraph of article 938, a municipality must, at least 15 days before entering into
the contract, publish on the electronic tendering system approved by the
Government a notice of intention allowing any person to express interest in
entering into it. The notice of intention must, arnong other things, specify or
include

(1) the name of the person with whorn the municipality intends to
enter into the contract in accordance with article 938;

(2) a detailed description of the rnunicipality’s procurement
requirements and the contract obligations;

(3) the projected contract date;

(4) the reasons invoked allowing the municipality
contract in accordance with article 938; and

to enter into the

(5) the address at which and deadiine by which a person may express
interest electronically and demonstrate that it is capable of carrying out the
contract on the basis ofthe procurement requirements and obligations stated in the
notice, that deadiine being five days before the projected contract date.

“938.0.0.2. Where a person bas expressed interest in entering into the
contract in accordance with paragraph 5 of section 938.0.0.], the rnunicipality

22

Biil 108

AMENDMENT:



-

shah electronically send the person its decision as to the contract, at least seven
days before the projected contract date. If that seven-day period cannot be
complied with, the contract date must be deferred by the number of days needed
to ensure compliance with that minimum period.

The munieipality must ahso inform the person of the person’s right to file a
comphaint under section 34 of the Act to faèilitate oversight of public bodies’
contraets and to establish the Autorité des marchés publics (insert flic year and
chapter number ofthat Act) within three days after receiving the decision.

If no person has expressed interest by the deadiine under paragraph 5 of
article 938.0.0.1, the eontract may be entered info before the projected contract
date specified in the notice of intention.”

23



AM 19
s. 148.3 (112.5 and 112.6)

BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 148.3

AMENDMENT:

Insert alter the heading “ACE RESPECTINO THE COMMUNAUTÉ
METROPOLITAINE DE MONTREAL”:

148.3. The Act respecting the Communauté métropolitaine de Montréal (chapter
C-37.01) is amended by inserting the following sections alter section 112.4:

“112.5.To enter into a contraot that, but for section 112.4, would have
been subject to sections 106 and 108 with a supplier that is the only one in a
position to provide the equipment, materials or services undersubparagraph 2 of
the flrst paragraph of section 112.4, the Cornmunity must, at least 15 days before
entering into the contract. publish on the electronic tendering system approved hy
the Goverument a notice of intention allowing any person to express interest in
entering into it. The notice of intention must, arnong other things, specify or
include

(1) the name of the person with whom the Cornmunity intcnds to enter
into the contract in accordance with article 112.4;

(2) a detailed description of the Cornmunity’s procurement
requirements and the contract obligations;

(3) the projected contract date;

(4) the reasons invoked allowing the Comrnunity to enter into the
contract in accordance with article 112.4; and

(5) the address at which and deadiine by which a person may express
interest electronically and demonstrate that it is capable of carrying out the
contract on the basis ofthe procurement requirements and obligations stated in the
notice. that deadiine being five days before the projected contract date.

24



“112.6.Where a person has expressed interest in entering into the eontract
in accordance with paragraph 5 of section 112.5, the Community shah
electronicahly send the person its decision as to the contract, at least seven days
before the projected contract date. If that seven-day period cannot be comphied
with, the contract date must be deferred by the number of days needed to ensure
comphiance with that minimum period.

The Cornmunity must also inform the person of the person’s right to file a
complaint under section 34 of the Act to facilitate oversight of public bodies’
contracts and to establish the Autorité des marchés publics (insert the year and
chapter number ofthar Act) within three days afier receiving the decision.

If no person has expressed interest by the deadline under paragraph 5 of
section 112.5, the contract may be entered into before the projected contract date
specified in the notice of intention.”

25
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AM2O
s. 150.3 (105.5 and 105.6)

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 150.3

AME?D’IENT:

Insert the following section aller the heading bACT RESPECTING THE
COMMUNAUTE METROPOLITAINE DE QUEBEC”:

150.3. The Aut respecting the Communauté métropolitaine de Québec (chapter
C-37.02) is amended by inserting the following sections aller section 105.4:

“105.5.To enter into a contract that, but for section 105.4, would have
been subject to sections 99 and lOi with a supplier that is the only one in a
position to provide the equiprnent, materials or services under subparagraph 2 of
the first paragraph of section 105.4, the Cominunity must, at least 15 days before
entering into the contract, publish on the electronic tendering system approved by
the Govemment a notice of intention allowing any person b express interest in
entering into it. The notice of intention must, among other things, specify or
include

(1) the name of the person with whom the Community intends to enter
into the contraci in accordance with article 105.4;

(2) a detailed description of the Community’s procurement
requirements and the contract obligations;

(3) the projected contract date;

(4) the reasons invoked allowing the Community to enter into the
contract in accordance with article 105.4; and 2’ /

(5) the address at which and deadiine by which a person may express
interest electronically and demonstrate that it is capable of carrying out the
contract on the basis ofthe procurement requirements and obligations stated in the
notïce, that deadiine being five days before the projected contract date.

26



“105.6.Where a person has expressed interest in entering into the contract
in accordance with paragraph 5 of section 105.5, the Community shah
electronically send the person its decision as to the contract, at least seven days
before the projected contract date. If that seven-day period cannot be cornplied
with, the contract date must be deferred by the number of days needed to ensure
compliance with that minimum period.

The Cornmunity must also inform the person of the person’s right to file a
complaint under section 34 of the Act to facilitate oversight of public bodies’
contracts and to establish the Autorité des marchés publics (insert the year and
chapter number fthat Act) within three days afier receiving the decision.

If no person bas expressed interest by the deadiine under paragraph 5 of
section 105.5, the contract may be entered into before the projected contract date
specified in the notice of intention.”

27:



AM2I
s. 165.2 (101.2 and 101.3)

Bili 108

An Act to facilitate oversight of public
boues’ contracts ami to establish the

Autorité des marchés publics

Section 165.2

AMENDMENT:

Insert after the heading “ACT RESPECTING PUBLIC TRANSIT
AUTHORITIES”:

165.2. The Act respecting public transit authorities (chapter S-30.01) is amended
by inserting the following sections after section 101.1:

“1O1.2.To enter into a contract that, but for section 101.1, would have
been subject to sections 93 and 95 with a supplier that is the only one in a position
to provide the equipment, materials or services under subparagraph 2 of the first
paragraph of section 101.1, a transit authority must, at least 15 days before
entering into the contract, publish on the electronic tendering system approved by
the Govemment a notice of intention allowing any person to express interest in
entering into it. The notice of intention must, among other things, specify or
include

(1) the name of the person with whorn the transit authority intends to
enter into the contract in accordance with section 101.1;

(2) a detailed description of the transit authority’ s procurement
requirements and the contract obligations;

(3) the projected contract date;

(4) the reasons invoked allowing the transit authority to enter into the
contract in accordance with section 101.1; and

(5) the address at which and deadiine by which a person may express
interest electronically and demonstrate that it is capable of carrying out the
contract on the basis of the procurement requirements and obligations stated in the
notice, that deadline beïng five days before the projected contract date.

28
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“1O1.3.Where a person has expressed interest in entering into the contract
in accordance with paragraph 5 of section 101.2, the transit authority shah
electronicahly send the person its decision as to the contract, at least seven days
before the projected contract date. If that seven-day period cannot be complied
with, the contract date must be deferred by Ihe number of days needed to ensure
compliance with that minimum period.

The transit authority must also inform the person of the person’s right to
file a complaint under section 34 of the Act to facilitate oversight of public
bodies’ contracts and to establish the Autorité des marchés publics (insert the yeczr
and ehapter nwnber ofthat Aci) within three days after receiving the decision.

1f no person bas expressed interest by the deadline under paragraph 5 of
section 101.2, the contract may be entered into before the projected contract date
specifled in the notice of intention.”
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AM22
s. 167.3 (204.3.1 and 204.3.2)

BiIl 108

An Act to fadilitate ovcrsight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 167.3

AMENDMENT:

Insert after section 167.2:

ACT RESPECTING NORTHERN VILLAGES AND THE KATIVIK
REGIONAL GOVERNMENT

167.3. The Act respecting Northern villages and the Kativik Regional
Government (chapter V-6. 1) is amended by inserting the following sections after
section 204.3:

“204.3.1.. To enter into a contract that, but for section 204.3, would
have been subject to section 204 with a supplier that is the only one in a position
to provide the equipment, materials or services under paragraph 2 of section
204.3, a municipality must, at least 15 days before entering into the contract,
publish on the electronic tendering system approved by the Government a notice
of intention allowing any person to express interest in entering into it. The notice
of intention must, among other things, specify or include

(1) the name of the person with whom the municipality intends to
enter into the contract in accordance with section 204.3;

(2) a detailed description of the municipality’s procurement
requirements and the contract obligations;

(3) the projected contract date; r

(4) the reasons invoked allowing the municipality to enter into the
contract in accordance with section 204.3; and

(5) the address at which and deadiine by which a person may express
interest electronically and demonstrate that it is capable of carrying out the
contract on the basis of the procurement requirements and obligations stated in the
notice, that deadline being five days before the projected contract date.

30



“204.3.2. Where a person has expressed interest in entering into the
eontract in accordance with paragraph 5 of section 204.3.1, the municipality shah
electronically send the person its decision as to the contract, at least seven days
before the projected contract date. 1f that seven-day period cannot be complied
with, the contract date must be deferred by the number of days needed to ensure
compliance with that minimum period.

The municipality must also inform the person ofthe person’s right to file a
complaint under section 34 of the Act to facilitate oversight of public bodies’
contracts and to establish the Autorité des marchés publics (insert the year cznd
chapter number ofthat Act) within three days after receiving the decision.

If no person has expressed interest by the deadline under paragraph 5 of
section 204.3.1, the contract may be entered into before the projected contract
date specified in the notice of intention.”

z
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AM23
s. 167.5 (358.3.1 and 358.3.2)

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 167.5

AMENDMENT:

Insert afier section 167.4:

167.5. The Act is amended by inserting the following sections afier section
358.3:

“358.3.1. To enter into a contract that, but for section 358.3, would
have been subject to section 358 with a supplier that is the only one in a position
to provide the equipment, materials or services under paragraph 2 of section
358.3, the Regional Government must, at least 15 days before entering into the
contract, publish on the electronic tendering system approved by the Goverrnnent
a notice of intention allowing any person to express interest in entering into it.
The notice of intention must, among other things, specify or include

(1) the name of the person with whom the Regional Govemment
intends to enter into the contract in accordance with section 358.3;

(2) a detailed description of the Regional Govemment’s procurement
requirements and the contract obligations;

(3) the projected contract date;

(4) the reasons invoked allowing the Regional Government to enter
into the contract in accordance with section 358.3; and

(5) the address at which and deadline by which a person may express
interest electronically and demonstrate that it is capable of carrying out the
contract on the basis ofthe procurement requirements and obligations stated in the
notice, that deadline being five days before the piojected contract date.

“358.3.2. Where a person bas expressed interest in entering into the
contract in accordance with paragraph 5 of section 358.3.1, the Regional
Goverriment shall electronically send the person its decision as to the contract, at
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least seven days before the projected contract date. 1f that seven-day period
cannot be complied with, the contract date must be deferred by the number of
days needed to ensure compliance with that minimum period.

The Regional Government must also inform the person of the person’s
right to file a complaint under section 34 of the Act to facilitate oversight of
public bodies’ contracts and to establish the Autorité des marchés publics (insert
the year and chapter number of that Act) within three days afier receiving the
decision.

If no person has expressed interest by the deadiine under paragraph 5 of
section 358.3.1, the contract may be entered into before the projected contract
date specified in the notice of intention.”

33



s. 83 (21.03 and Chap. V.0.1.1, Div. II, s.

BiIl 108

AM24
2 1.0.4)

AMENUMENT:

An Act te facilitate oversight of public
bodies’ contracts and te establish «te

Autorité des marchés publics

Section 83

1. Replace “tendering or awarding process for” in the tirst
proposed section 21.0.3 by “awarding o?’.

2. Replace Divisions II and III ofproposed Chapter V.0.1.l. by:

paragraph of

“DIVISION II
“COMPLAINT ABOUT CERTAIN CONTRACTING PROCESSES

“21.0.4. In the case of an ongoing public eau for tenders, only an
enterprise or a group of enterprises interested in participating in the awarding
process or its representative may file a complaint about the process on the
grounds that the tender documents contain conditions that do not ensure the
honest and fair treatment of tenderers, do not allow tenderers to compete although
they are qualified to meet the stated procurement requirements, or are otherwise
not compliant with the normative framework.

The first paragraph also applies to a process for the certification of goods
or the qualification of enterprises, with the necessary modifications.

In the case of a body referred to in section 7, this section applies only to
the contracting processes preceding the entering into of a contract governed by an
intergovernmental agreement.”
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AM25
s. 173 (1.1 to 1.12)

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 173

AMENDMENT:

Replace by:

173. The Regulation respecting supply contracts, service contracts and
construction contracts of bodies referred to in section 7 of the Act respecting
contracting by public bodies (chapter C-65.1, r. 1 .1) is amended by inserting the
following after section 1:

“1.1. For the purposes of this Regulation, the electronic tendering
system is the one approved by the Governrnent under section 11 of the Act.

“CHAPTER 1.1
‘PUBLIC CALL FOR TENDERS

“1.2. Every public cail for tenders for a contract govemed by an
intergovernmental agreement is made by publishing a notice on the electronic
tendering system.

The notice forms part of the tender documents and must specify and
contain

t
X,(.1) the name of the body;

(2) a bHef descdption of the goods, services or constnaction work and
the place where the goods ae to be delivered or the construction work performed, J1as the case may be;

(3) the nature and amount of any required tender security;

(4) the intergovemmental agreement, within the meaning of section
2 ofthe Act, that applies;
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(5) die place where the tender documents and information may be
obtained;

(6) the place and the closing date and time for the receipt and opening
of tenders; the time for receiving tenders may not be less than the time prescribed
in the intergovernmental agreement that applies;

(7) the deadiine for filing complaints under section 21.0.4 of the Act;
that deadiine is determined, subject to the third paragraph, by adding to the date of
the notice of the cail for tenders a period corresponding to haif the time for
receiving tenders but which may not be less than 10 days; and

(8) the fact that the body is not bound to accept any of the tenders
received.

The body must ensure that there is a period of at least 4 working days
between the closing date and the deadline referred to in subparagraphs 6 and 7 of
the second paragraph. For the purposes of this Regulation, Saturday is considered
a holiday, as are 2 January and 26 December.

“1.3. A body may amend its tender documents by means of an
addendum sent to the suppliers, service providers or contractors concerned, as the
case may be. An addendum must contain the infonTiation relating to the deadline
for filing a complaint under section 21.0.4 ofthe Act or under section 36 ofthe
Act to facilitate oversight of public bodies’ contracts and to establish the Autorité
des marchés publics (insert 111e year and chapter nun1ber of that A cl), or specify
whether the amendments to the tender documents resuit from a decision of the
Autorité des marchés publics.

1f the amendment is likely to affect the prices, the addendum must be sent
at least 7 days before the tender closing date; if that 7-day period cannot be
complied with, the closing date must be deferred by the number of days needed to
ensure compliance with die minimum period.

An arnendment made before the complaint filing deadiine indicated on the
electronic tendering system that modifies the tender closing date defers the
complaint filing deadiine by a period corresponding to haif the time by which the
tender submission period is extended.

Subject to the second parawaph, an arnendment made 3 days or less
before the tender closing date resuits in a minimum 3-day deferral of that date.
However, the deferral must be such as to ensure that the date preceding the new
tender closing date is a working day.

In addition, provided that it is specified in the tender documents, the body
may reserve the right to not consider a request for details made, as the case may
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be, by a supplier, service provider or contractor if the request is sent to the body
less than 3 working days before the tender closing date and time.

“CHAPTER 1.2
“PROCESSING 0F COMPLAINTS ABOUT A PUBLIC CALL FOR
TENDERS

“1.4. A complaint under section 2 1.0.4. ofthe Act abouta public cali for
tenders must be filed with the body not later than the complaint filing deadline
indicated on the electronic tendering system. Such a complaint may pertain only
to the content of the tender documents available net later than 2 days before that
deadiine.

The complainant must, without delay, send a copy of the complaint to the
Autorité des marchés publics for information purposes.

“1.5. On receiving a first complaint, the body must make an entry to that
effect on the electronic tendering system without delay, afier having ascertained
the complainant’s interest.

“1.6. The body must send the complainant its decision electronically
afler the complaint fihing deadiine but not later than 3 days before the tender
closing date il has detern-iined. 1f necessary, the body must defer the tender
closing date.

The body must also, if applicable, inform the complainant of the
complainant’s right to file a complaint under section 33 of the Act to facihitate
oversight of public bodies’ contracts and to establish the Autorité des marchés
publics (insert the year and chapter number cf that Act) within 3 days afier
receiving the decision.

“1.7. If the body has received two or more complaints about the same
cal) for tenders, it must send both or all ofits decisions at the same time.

“1.8. The body must, when sending its decision on a complaint filed
with it, make an entry to that effect on the electronic tendering systein without
delay.

“1.9. The bocly must defer the tender closing date by the number ofdays
needed to al}ow a minimum period of 7 days to remain from the date its decision
is sent.

“1.10. 1f, 2 days before the tender closing date, the body has net indicated
on the electronic tendering system that it has sent its decision on a complaint, the
system operator must, without delay, defer the tender closing date by 4 days.
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If the deferred date falis on a holiclay, it must again be deferred b the
second next working day. If the day preceding the deferred date is not a working
day, that date must be deferred to the next working day.

“CHAPTER 1.3
“QUALIFICATION 0F ENTERPRISES

“1.11. When a body uses a qualification process to qualify enterprises
before issuing a eau for tenders for a supply, service or construction contract
governed by an intergovemmental agreement, the following requirements must be
met:

(1) the qualification process must be preceded by a public notice to
that effect on the electronic tendering system indicating, with the necessary
modifications, the information required under subparagraphs 1, 2 and 4 to 7 of
the second paragraph of section 1 .2 and the period of validity of the list of
qualified enterprises or the method used to inform all interested persons of the
time as of which that list will no longerbe used;

(2) the list of qualified enterprises must be published on the electronic
tendering system and every enterprise must be informed of its acceptance for
entry on the Iist or ofthe reason for refusaI if entry was denied;

(3) a public notice of qualification must be published again at least
once a year so as to allow the qualification of other enterprises during the period
ofvalidity of the list;

(4) the public notice of qualification must remain accessible on Ihe
electronic tendering system for the entire period of validity of the list.

The third paragraph of section 1.2, the first, third and fourth paragraphs of
section 1.3 and Chapter 1.2 apply, with the necessary modifications, to the
qualification of enterprises.

“1.12. Every supply, service or construction contract subsequent to the
qualification of enterprises under section 1.11 that involves an expenditure equal
to or above the public tender threshold must be awarded through a public call for
tenders open only to qualified enterprises.”
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AM 26
s. 174(9.1)

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 174

AMENDMENT:

Insert “for a contract govemed by an intergovernmental agreement” afier “public
eaU for tenders” in the introductory clause of proposed section 9.1.
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AMENDMENT:

Replace by:

Biil 108

An Act to fadilitate oversight of public
boches’ contracts and to establish the

Autorité des marchés publics

Section 175

AM27
s. 175 (4)

175. Section 4 of the Regulation respecting certain supply
bodies (chapter C-65.1, r. 2) is arnended

(1) by inserting the following subparagraph after
the second paragraph:

contracts of public

subparagraph 6 of

“(6.1) the deadline for filing complaints under section 21.0.4 of the Act;
that deadiine is determined, subject to the third paragraph, by adding to the date of
the notice of the cail for tenders a period conesponding to half the time for
receiving tenders but which may flot be less than 10 days;”;

(2) by inserting the following paragraph after the second paragraph:

“The public body must ensure that there is a period of at Ieast 4 business
days between the closing date and the deadline referred to in subparagraphs 6 and
6.1, respectively, of Ihe second paragraph. For the purposes of this Regulation,
Saturday is considered a holiday, as are 2 January and 26 December.”
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AMENDMENT:

Biil 108

An Act to facilitate oversight of public
bodies’ contracts and to establjsh the

Autorité des marchés publics

Section 176

AM28
s. 176(9)

1. Replace the introductory clause by:

176. Section 9 ofthe Regulation is amended

2. Replace the second paragraph proposed by paragraph 2 by:

Subject to the second paragraph, any amendment made 3 days or less
before the tender closing date resuits in a minimum 3-day deferral of that date.
However, the deferral must be such as to ensure that the day preceding the new
tender closing date is a business day.”

3. Add at the end:

(3) by replacing
“3 business days”.

“2 business days” in the third paragraph

41

by



AM29
s. 176.1 (Div. 11.1, ss. 9.3 to 9.9)

BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 176.1

AMENDMENT:.

Insert afler section 176:

176.1. The Regulation is amended by adding the following division afler section
9.2:

“DIVISION 11.1
“PROCESSING 0F COMPLAINTS ABOUT A PUBLIC CALL FOR
TENDERS

“9.3. A complaint under section 21.0.4 of the Act about a public cail for
tenders must be filed with the public body not later than the complaint fluing
deadline indicated on the electronic tendering system. Such a complaint may
pertain only to the content of the tender documents available not later than 2 days
before that deadiine.

The complainant must, without delay, send a copy of the complaint to the
Autorité des marchés publics for information purposes.

“9.4. On receiving a first complaint, the public body must make an entry
to that effect on the electronic tendering system without delay, after having
ascertained the complainant’ s interest.

“9.5. The public body must send the complainant its decision /
electronically after the complaint filing deadiine but not later than 3 days before
the tender closing date it has deterrnined. If necessary, the public body must defer
the tender closing date.

The public body must also, if applicable, ïnform the complainant of the
complainant’s right to file a complaïnt under section 33 of the Act to facilitate

joversight of public bodies’ contracts and to establish the Autorité des marchés
publics (insert Hie year and chapter number of that Act) within 3 days afler
receiving the decision.
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“9.6. If the public body has received two or more complaints about the
same cali for tenders, it must send both or ail ofits decisions at the same time.

“9.7. The public body must, when sending its decision on a complaint
filed with il, make an entry to that effect on the electronic tendering system
without delay.

“9.8. The public body must defer the tender closing date by the number
of days needed to allow a minimum period of 7 days to rernain from the date its
deeision is sent.

“9.9. 1f, 2 days before the tender closing date, the public body has not
indicated on the electronic tendering system that it bas sent its decision on a
complaint, the system operator must, without delay, defer the tender closing date
by4days.

If the deferred date fails on a holiday. it must again be deferred to the
second next business day. If the day preceding the deferred date is not a business
day, that date must be deferred to the next business day.”
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BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 177

AM3O
s. 177 (31)

AMENDMENT:

1. Replace “section 21.0.6 of the Act, whicb is determined” in paragraph
1 by “section 21.0.4 of the Act; that deadiine is determined, subject to the second
paragraph,”.

2. Replace paragraph 2 by:

(2) by adding the following paragraphs at the end:

“The public body must ensure that there is a period of at least 4 business
days between the certification application filing deadline and the complaint filing
deadiine.

The first, third and fourth paragraphs of section 9 and Division 11.1 of
Chapter 11 apply, with the necessary modifications, to the certification of goods.”
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BilI 108

An Act to facilitate oversight of public
bodies’ contracts and ta establish the

Autorité des marchés publics

Section 179

179. Section 4 of the Regulation respecting service contracts of public bodies
(chapter C-65. I, r. 4) is amended

(1) by inserting the following subparagraph after subparagraph 6 of
the second paragraph:

“(6.1) the deadiine for fihing complaints under section 2 1.0.4 ofthe Act;
that deadiine is detennined, subject to the third paragraph, by adding to the date of
the notice of the cail for tenders a period corresponding to haif the time for
receiving tenders but which may not be less than 10 days;”;

(2) by inserting the following paragraph afier the second paragraph:

“The public body must ensure that there is a period of at least 4 business
days between the closing date and the deadiine referred to in subparagraphs 6 and
6.1, respectively, of the second paragraph. For the purposes of this Regulation,
Saturday is considered a holiday, as are 2 January and 26 December.”
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AM 31
s. 179 (4)

AMENUMENT:

Replace by:



AMENDMENT:

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 180

1. Replace the introductory clause by:

180. Section 9 ofthe Regulation is amended

2. Replace the second paragraph proposed by paragraph 2 by:

Subject to the second paragraph, any amendment made 3
before the tender closing date results in a minimum 3-day deferral
However, the deferral must be such as to ensure that the day preceding the new
tender closing date is a business day.”

3. Add at the end:

(3) by replacing
“3 business days”.

“2 business days”
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AM32
s. 180 (9)

days or less
of that date.



AM33
s. 180.1 (Div. 11.1, 55.9.3 to 9.9)

Bi!! 108

An Act to faciitate oversight of public
hodies’ contracts and to establish the

Autorité des marchés publics

Section 180.1

AMENDNIENT:

Insert aller section 180:

180.1. The Regulation is amended by adding the following division aller section
9.2:

“DIVISION 11.1
“PROCESSING 0F COMPLMNTS ABOUT A PUBLIC CALL FOR
TENDERS

“9.3. A complaint under section 2 1.0.4 ofthe Act abouta public cal! for
tenders must be filed with the public body not later than the complaint fihing
deadiine indicated on the electronic tendering system. Such a complaint may
pertain only to the content of the tender documents available not later than 2 days
before tint deadiine.

The complainant must, without delay, send a copy of the complaint to the
Autorité des marchés publics for information purposes.

“9.4. On receiving a first complaint, the public body must make an entry
to that effect on the electronic tendering system without delay, aller having
ascertained the complainant’s interest.

“95. The public body must send the complainant its decision
electronically aller the complaint fihing deadiine but not later than 3 days before
the tender closing date it has determined. If necessary, the public body must defer
the tender closing date.

-

The public body must also, if applicable, inform the complainant of the
complainant’s right to file a complaint under section 33 of the Act to facilitate
oversight of public bodies’ contracts and to establish the Autorité des marchés
publics (insert the year and chapter nuniber of that Aci) within 3 days aller
receiving the decision.
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“9.6. If the public body lias received two or more compiaints about tlie
same eau for tenders, it must send botli or ail ofits decisions at the same tirne.

“9.7. Tlie public body must, when sending its decision on a complaint
filed with it, make an entry to that effect on the electronic tendering system
without delay.

“9.8. The public body must defer the tender closing date by the number
of days needed to allow a minimum period of 7 days to remain from the date its
decision k sent.

“9.9. If, 2 days before tlie tender closing date, the public body has not
indicated on the electronic tendering system that it has sent its decision on a
compiaint, tlie system operator must, without delay, defer the tender closing date
by 4 days.

If the deferred date falls on a holiday. it must again be deferred to tlie
second next business day. If the day preceding the deferred date is not a business
day, that date must be deferred to the next business day.”
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Biil O8

An Aet to facilitate oversight of public
bodjes’ contracts and to establish the

Autorité des marchés publics

Section 181

AM34
s. 181 (43)

AMENDMENT:

Replace paragraph 2 by:

(2) by adding the following paragraph at the end:

“The third paragraph of section 4, the first, third and fourth paragraphs of
section 9 and Division 11.1 of Chapter II apply, with the necessary modifications,
to the qualification of service providers.”
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AM 35
s. 183 (4)

Biil 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 183

Ai%IENDMENT:

Replace by:

183. Section 4 of the Regulation respecting construction contracts of public
bodies (chapterc-65.l, r. 5) is amended

(1) by inserting the following subparagraph after subparagraph 6 of
the second paragraph:

“(6.1) the deadline for filing complaints under section 21 .0.4 of the Act;
that deadiine is determined, subject to the third paragraph, by adding to the date of
the notice of the cail for tenders a period corresponding to haif the time for
receiving tenders but which may not be less than 10 days;”;

(2) by inserting the following paragraph afier the second paragraph:

“The public body must ensure that ihere is a period of at least 4 business
days between the closing date and the deadiine referred to in subparagraphs 6 and
6.1, respectively, of the second paragraph. For the purposes of this Regulation,
Saturday is considered a holiday, as are 2 January and 26 December.”
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AM36
s. 184(9)

Biil 108

Au Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 184

AMENDMENT:

1. Replace the introductory clause by:

184. Section 9 ofthe Regulation is amended

2. Replace the second paragrapli proposed by paragraph 2 by:

Subject to the second paragrapli, any amendment made 3 days or less
before the tender closing date resuits in a minimum 3-day deferral of that date.
However, the deferral must be such as to ensure that the day preceding the new
tender closing date is a business day.”

3. Addattheend:

(3) by replacing “2 business days” in the third paragraph by
“3 business days”.
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AM37
s. 184.1 (Div. 11.1, ss. 12.1 to 12.7)

Biil 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 184.1

AMENUMENT:

Insert afler section 184:

184.1. The Regulation is amended by adding the following division afler section
9.2:

“DIVISION 11.1
“PROCESSING 0F COMPLAINTS ABOUT A PUBLIC CALL FOR
TENDERS

“12.1. A complaint under section 21.0.4 of the Act about apublic cali for
tenders must be flled with the public body not later than the complaint fihing
deadline indicated on the electronic tendering system. Such a complaint may
pertain only to the content of the tender documents available flot later than 2 days
before that deadiine.

The complainant must, without delay, send a copy of the complaint to the
Autorité des marchés publics for information purposes.

“12.2. On receiving a first complaint, the public body must make an entry
to that effect on the electronic tendering system without delay, afler having
ascertained the complainant’s interest.

“12.3. The public body must send the complainant its decision
electronicahly after the complaint filing deadiine but not later than 3 days before
the tender closing date it bas determined. If necessary, the public body must defer
the tender closing date.

The public body must also, if applicable, inform the complainant of the
complainant’s right to file a complaint under section 33 of the Act to facilitate
oversight of public bodies’ contracts and to establish the Autorité des marchés
publics (insert the year and chapter number of that AcÉ) within three days afler
receiving the decision.
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“12.4. If the public body has received two or more complaints about the
same cal! for tenders, it must send both or ail ofits decisions at the same lime.

“12.5. The public body must, when sending ils decision on a complaira
filed with it, make an entry to that effect on the electronic tendering systeni
without delay.

“12.6. The public body must defer the tender closing date by the number
of days needed to allow a minimum period of 7 days to remain from the date its
decision is sent.

“12.7. If, 2 days before the tender closing date. the public body has not
indicated on the electronic tendering system that it has sent ils decision on a
complaint, the system operator must, without delay, defer the tender ciosing date
by 4 days.

If the deferred date falls on a holiday, it must again be deferred to the
second next business day. 1f the day preceding the deferred date is not a business
day, Ihat date must be deferred to the next business day.”
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AM38
s. 185 (36)

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 185

AMENDMENT:

Replace paragraph 2 by:

(2) by adding the following paragraph at the end:

“The third paragraph of section 4, the first, third and fourth paragraphs of
section 9 and Division 11.1 of Chapter Il apply, with the necessary modifications,
to the qualification ofcontractors.”

54



AM39
s. 187(4)

BUl 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 187

AMENDMENT:

Replace by:

187. Section 4 0f the Regulation respecting contracting by public bodies in the
field of information technologies (chapter C-651, r. 5.1) is amended

(1) by inserting the following subparagraph after subparagraph 10 of
the second paragraph:

“(10.1)the deadiine for filing complaints under section 21.0.4 ofthe Act;
that deadiine is detennined, subject to the third paragraph, by adding to the date of
the notice of the cal! for tenders a period corresponding to haif the time for
receiving tenders but which may net be less than 10 days;”

(2) by inserting the following paragraph after the second paragraph:

“The body must ensure that there is a period of at least 4 business days
between the closing date and the deadiine referred to in subparagraphs 10 and
10.1, respectively, of the second paragraph. For the purposes of this Regulation,
Saturday is considered a holiday, as are 2 January and 26 December.”
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AM 40
s. 188 (1 1)

BiIl 108

An Aet to facilitate oversight of public
bodies’ coutraets and to establish the

Autorité des marchés publics

Section 188

AMEN DN’IENT:

1. Replace the second paragraph proposed by paragraph 3 by:

“Subject to the second paragraph, any amendment made 3 days or Iess
before the tender closing date resuits in a minimum 3-day deferral of that date.
However, the deferral must be such as to ensure that the day preceding the new
tender closing date is a business day.”

2. Add at the end:

(4) by replacing “2 business days” in the third paragraph by
“3 business days”.
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AM4I
s. 188.1 (Div. III, ss. 13.1 to 13.7)

BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and b establish the

Autorité des marchés publics

Section 188.1

AMENDMENT:

Insert after section 188:

1X8.1. The Regulation is amended by adding the following division after section
13:

“DIVISION III
“PROCESSING 0F COMPLAINTS ABOUT A PUBLIC CALL FOR
TENDERS

“13.1. A .complaint under section 21.0.4. ofthe Act abouta public eau for
tenders must be filed with the public body not later than the complaint fihing
deadiine indicated on the electronic tendering system. Such a complaint may
pertain only to the content of the tender documents available not later than 2 days
before that deadline.

The complainant must. without delay, send a copy of the complaint to the
Autorité des marchés publics for information purposes.

“13.2. On receiving a first complaint, the public body must make an entry
to that effect on the electronic tendering system without delay, after having
ascertained the complainant’s interest.

“13.3. The public body must send the complainant its decision
electronically afler the complaint fihing deadiine but not later than 3 days before
the tender closing date it has deterinined. If necessary, the public body must defer
the tender closing date.

The public body must also, if applicable, inforrn the complainant of the
complainant’s right to file a complaint under section 33 of the Act to facilitate
oversight of public bodies’ contracts and to establish the Autorité des marchés
publics (insert 112e year and chapter inimber of that AcÔ within three days afier
receiving the decision.
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“13.4. If the public body lias received two or more complaints about the
same cail for tenders, it must send both or ah of its decisions at the same time.

“13.5. The public body must, when sending its decision on a complaint
filed with it, make an entry to that effect on the electronic tendering system
without delay.

“13.6. The public body must defer the tender closing date by the number
of days needed to ahlow a minimum period of 7 days to remain from the date its
decision is sent.

“13.7. If, 2 days before the tender closing date, the public body has not
indicated on the electronic tendering system that it has sent its decision on a
complaint, the system operator must, without delay, defer the tender closing date
by 4 days.

If the deferred date fails on a hohiday, it must again be deferred to the
second next business day. If the day preceding the deferred date is not a business
day, that date must be deferred to the next business day.”
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AM42
s. 189 (52)

BiIl 108

An Act to facifitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 189

AMENDMENT:

1. Replace “section 2 1.0.6 ofthe Act, which is determined” in paragraph 1
by “section 21.0.4 of the Act; that deadiine is determined, subject to the second
paragraph,”.

2. Replace paraaph 2 by:

(2) by adding the following paragraphs at the end:

“The public body must ensure that there is a period of at least four
business days between. the certification application filing deadline and the
complaint fihing deadiine.

The firsi, third and fourth paragraphs of section li and Division III of
Chapter II apply, with the necessary modifications, to the certification ofgoods.”
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BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 190

AM43
s. 190 (54)

AMEN:DMENT:

Replace paragraph 2 by:

(2) by adding the following paragraph at the end:

“The third paragraph of section 4, the first, third and fourth paragraphs of
section 11 and Division III of Chapter Il apply, with the necessary modifications,
to the qualification of service providers.”
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AM44
s. 144.2 (573.3.1.3 to 573.3.1.7)

Bu! 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 144.2

AM ENDMENT:

Insert alter section 144.1:

144.2. The Act is amended by inserting the following sections alter section
573.3.1.2:

“573.3.1.3. A municipality must provide equitable resolution of
complaints filed with h in the course of the awarding of a contract through a
public cali for tenders or otherwise. It must, for that purpose, establish a
procedure for receiving and examining the complaints filed.

The municipality shah make the procedure available at ail times by
publishing it on its website. 1f the municipality does not have a website, it shall
publish the procedure on the website of the regional counly rnunicipality whose
territory contains the municipality’s territory or, if the regional county
municipality does not have a website, on another website whose address it shall
give public notice ofat least once a year.

To be admissible, a complaint must be sent electronically to the person in
charge identified in the procedure. A complaint under section 573.3.1.4 must be
filed on the form determined by the Autorité des marchés publics under section 40
of the Act to facilitate oversight of public bodies’ contracts and to establish the
Autorité des marchés publics (insert the year and chapter num ber of rho! Act).

For the purposes of applying this section and sections 573.3.1.4 to
573.3.1.7 to Ville de Montréal, the functions provided for in those sections may
not be assumed by the inspector general appointed under section 57.1.1 of the
Charter of Ville de Montréal, metropolis ofQuébec (chapter C-l 1.4).

“573.3.1.4. In the case of an ongoing public cal! for tenders, only a
person or group of persons interested in participating in the awarding process or
the representative of such a person or group may file a complaint about the
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process on the grounds that the tender documents contain conditions that do not
ensure the honest and fair treatment of tenderers. do not allow tenderers to
compete although they are qualifled to meet the stated procurernent requirements,
or are otherwise not compliant with the municipality’s normative framework.

The complaint must be filed with the municipality flot later than the
complaint filing deadiine indicated on the electronic tendering system approved
by the Govemment. That deadiine is determined, subject to the third paragraph,
by adding to the date on which the eau for tenders is advertised a period
corresponding to haif the time for receiving tenders but which may not be less
than 10 days.

The municipality must ensure that there is a period ofat Ieast four working
days between the tender closing date and the complaint filing deadiine.

Such a complaint may pertain only to the content ofthe tender documents
available on the electronic tendering system not later than two days before that
deadiine.

The complainant shah, without delay, send a copy of the complaint to the
Autorité des marchés publics for information purposes.

On receiving a first complaint, the rnunicipality must make an entry to that
effect on the electronic tendering system without delay, afier having ascertained
the complainant’s interest.

Any amendment made to the tender documents before the complaint filing
deadiine indicated on the electronic tendering system that modifies the tender
closing date defers the complaint fihing deadiine by a period corresponding to haif
the number of days by which the tender submission period was extended.

Any amendment made three days or less before the tender closing date
resuits in a minimum three-day deferral of that date. However, the deferral must
be such as to ensure that the day preceding the new tender closing date is a
working day.

For the purposes of this section, Saturday is considered a hohiday, as are
2 January and 26 December.

“573.3.1.5. Any amendment made to the tender documents must
contain the information relating to the deadiine for fihing a complaint under
section 573.3.1.4 or under section 36 of the Act to facilitate oversight of public
bodies’ contracts and to establish the Autorité des marchés publics (insert theyear
cmd chapter number ofthat Act). Any amendment made to the tender documents
must also indicate whether it results from a recommendation of the Autorité de
marchés publics.



“573.3.1.6. In the case of a complaint under section 573.3.1.4, the
municipality must send the complainant its decision electronically after the
complaint fihing deadline but flot later than three days before the tender closing
date it has determined. If necessary, the municipality must defer the tender closing
date.

If the niunicipality has received two or more compiaints about the same
cali for tenders. it must send both or ail of its decisions at the same time.

The municipality must, when sending its decision on a compiaint filed
with it, make an entry to that effect on the electronic tendering system without
deiay.

The municipality must defer the tender ciosing date by the number ofdays
needed to allow a minimum period of seven days to remain from the date its
decision is sent.

The municipality must also, if apphcabie, inforrn the complainant of the
complainant’s right to file a complaint under section 33 of the Act to facilitate
oversight of public bodies’ contracts and to establish the Autorité des marchés
publics (insert die year ami chapter number ofthat AcI) within three days afler
receiving the decision.

II two days before the tender closing date, the municipahty bas not
indicated on the ehectronic tendering system that it has sent its decision on a
complaint, the system operator must, without delay, defer the tender closing date
by four days. If the deferred date falis on a holiday, it must again be deferred to
the second next working day. In addition, if the day preceding the deferred date is
not a working day, that date must be deferred to the next working day. For the
purposes ofthis section, Saturday is considered a hohday, as are 2 January and 26
December.

“573.3.1.7. Sections 573.3.1.3 to 573.3.1.6 apply to certification or
qualification. processes, with the necessary modifications.”
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AM45
s. 146.4 (938.1.2.1 to 938.1.2.5)

BiIl 108

Au AU to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 146.2

AMflDMENT:

Insert aller section 146.3:

146.4. The Code is amended by inserting the following articles aller article
93 8. 1.2:

“938.1.2.1. A municipaiity must provide equitable resolution of
complaints filed with it in the course of the awarding of a contract through a
publie cail for tenders or otherwise. It must, for that purpose, establish a
procedure for receiving and examining the complaints fiied.

The municipality shall make the procedure available at ail times by
publishing it on its website. If the municipality does not have a website, it shaH
publish the procedure on the website of the regional county municipality whose
territory contains the munieipality’s territory or, if the regional county
municipality does not have a website, on another website whose address it shall
give public notice ofat least once a year.

To be admissible, a complaint must be sent eiectronicafly to the person in
charge identified in the procedure. A complaint under article 938.1.2.2 must be
filed on the form determined by the Autorité des marchés publics under section 40
of the Act to facilitate oversight of public bodies’ contracts and to establish the
Autorité des marchés publics (insert the year and chapter number ofthat Act).

“938.1.2.2. In the case of an ongoing public cali for tenders, only a
person or group of persons interested in participating in the awarding process or
the representative of such a person or group may file a complaint about the
process on the grounds that the tender documents contain conditions that do not
ensure the honest and fair treatment of tenderers, do not aflow tenderers to
compete although they are qualified to meet the stated procurement requirements,
or are otherwise not compliant with the municipality’s normative framework.
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The complaint must be filed wïth the municipality not later than the
complaint filing deadiine indicated on the electronic tendering system approved
by the Government. That deadline is determined, subject to the third paragraph,
by adding to the date on which the cali for tenders is advertised a period
eorresponding to haif the time for receiving tenders but which may not be less
than 10 days.

The municipality must ensure that there is a period of at Ieast four working
days between the tender closing date and the complaint fihing deadiine.

Such a complaint may pertain only to the content of the tender documents
available on the electronic tendering system flot later than two days before that
deadiine.

The complainant shaH, without delay, send a copy of the complaint to the
Autorité des marchés publics for infonnation purposes.

On receiving a first complaint, the municipality must make an entry to that
effect on the electronic tendering system without delay, alter having ascertained
the cornplainant’s interest.

Any amendment made to the tender documents before the complaint fihing
deadiine indicated on the electronic tendering system that modifies the tender
closing date defers the complaint fihing deadiine by a period corresponding to haif
the number of days by which the tender submission period was extended.

Any amendment made Ihree days or less before the tender chosing date
resuits in a minimum three-day deferral of that date. However, the deferral must
be such as to ensure that the day preceding the new tender closing date is a
working day.

For the purposes of this article, Saturday is considered a holiday, as are
2 January and 26 December.

“938.1.2.3. Any amendment made to the tender documents must
contain the information relating to the deadhine for fihing a complaint under article
938.1.2.2 or under section 36 of the Act to facilitate oversight of public bodies’
contracts and to establish the Autorité des marchés publics (insert the vear and
chapter number cf that Act). Any amendment made to the tender documents must
also indicate whether it resuits from a reeommendation of the Autorité de marchés
publics.

“938.1.2.4. In the case of a complaint under article 938.1.2.2, the
municipality must send the complainant its decision electronically after the
complaint fihing deadhine but not later than three days before the tender closing
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date it has deterrnined. If necessary, the municipality must defer the tender closingdate.

If the municipality has received two or more complaints about the samecali for tenders, it must send both or ail ofits decisions at the same time.

The municipality must, when sending its decision on a compiaint filedwith it, make an entry to that effect on the electronic tendering system withoutdeiay.

The rnunicipality must defer the tender closing date by the number of daysneeded to allow a minimum period of seven days to remain from the date itsdecision is sent.

The municipality must also, if applicable, inform the complainant of thecomplainant’s right to file a complaint under section 33 of the Act to facihtateoversight of public bodies’ contracts and to estabiish the Autorité des marchés
publics (insert (lie year and chapter nuniber of (liai Aci) within three days afierreceiving the decision.

1f, two days before the tender closing date, the municipality has notindicated on the electronic tendering system that it has sent its decision on acomplaint, the system operator must, without delay, defer the tender closing dateby four days. If the deferred date falis on a holiday, it must again be deferred to
the second next working day. In addition, if the day preceding the deferred date is
not a working day, that date must be deferred to the next working day. For thepurposes ofthis section, Saturday is considered a holiday, as are 2 January and 26December.

“938.1.2.5. Articles 938.1.2.1 to 938.1.2.4 apply to certification orqualification processes, with the necessary modifications.”
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AM46
s. 148.4(113.3 to 113.7)

Biil 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 148.4

AMENDMENT:

insert after section 148.3:

148.4. The Act is amended by inserting the foilowing sections after section
113.2:

“113.3.The Comrnunity must provide equitable resolution of conipiaints
filed with it in the course of the awarding of a contract through a public cali for
tenders or otherwise. It must, for that purpose, establish a procedure for receiving
and examining the complaints filed.

The Comrnunity shah make the procedure available at ail times by
publishing it on its website.

To be admissible, a compiaint must be sent electronically to the person in
charge identified in the procedure. A complaint under section 113.4 must be filed
on the form determined by the Autorité des marchés publics under section 40 of
Ihe Act to facilitate oversight of public bodies’ contracts and to establish the
Autorité des marchés publics (insert theyear and chapter number fthatAct).

“113.4.ln the case of an ongoing public cahi for tenders, oniy a person or
group of persons interested in participating in the awarding process or the
representative of such a person or group may file a complaint about the process on
the grounds that the tender documents contain conditions that do not ensure the
honest and fair treatment of tenderers, do not allow tenderers to compete although
Ihey are qualified to meet the stated procurement requirements, or are otherwise 247not compliant with the Community’s normative framework.

The complaint must be fihed with the Community not later than the
compiaint fihing deadhne indicated on the electronic tendering system approved IJ’I
by the Government. That deadiine is determined, subject to the third paragraph,
by adding to the date on which the cali for tenders is advertised a period
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corresponding to haif the time for receiving tenders but which may flot be Iess
than 10 days.

The Community must ensure that there is a period of at least four working
days between the tender closing date and the complaint fihing deadline.

Such a complaint may pertain only to the content of the tender documents
available on the electronic tendering system not later than two days before that
deadiine.

The complainant shah, without delay, send a copy of the complaint to the
Autorité des marchés publics for information purposes.

On receiving a first complaint. the Community must make an entry to that
effect on the electronic tendering system without delay, afler having ascertained
the complainant’s interest.

Any amendment made to the tender documents before the complaint fihing
deadiine indicated on the electronic tendering system that modifies the tender
closing date defers the complaint fihing deadline by a period corresponding to half
the number of days by which the tender submission period was extended.

Any amendment made three days or Iess before the tender closing date
resuits in a minimum three-day deferral of that date. However, the deferral must
be such as to ensure that the day preceding the new tender closing date is a
working day.

For the purposes of this section, Saturday is considered a holiday, as are
2 January and 26 December.

“1 13.5.Any amendment made to the tender documents must contain the
information relating to the deadiine for fihing a complaint under section 113.4 or
under section 36 of the Act to facilitate oversight of public bodies’ contracts and
to establish the Autorité des marchés publics (insert the year and chapter number
of that Act). Any amendment made to the tender documents must also indicate
whether it results from a recommendation ofthe Autorité de marchés publics.

“113.6.In the case of a complaint under section 113.4, the Community
must send the complainant its decision electronicahly after the compaint filing
deadiine but not later than three days before the tender closing date it has
determined. If necessary, the Community must defer the tender closing date.

If the Community has received two or more complaints about the same
cail for tenders, it must send both or ahi of its decisions at the same time.
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The Community must, when sending its decision on a complaint filed with
it, make an entry to that effect on the electronic tendering system without delay.

The Community must defer the tender closing date by the number of days
needed to allow a minimum period of seven days to remain from the date its
decision is sent.

The Community must also, if applicable, inform the complainant of the
complainant’s right to file a complaint under section 33 of the Act to facilitate
oversight of public bodies’ contracis and to establish the Autorité des marchés
publics (insert the year anci chapter number of that Act) within three days after
receiving the decision.

If, two days before the tender closing date, the Community has not
indicated on the electronic tendering system that it has sent its decision on a
complaint, the system operator must, without delay, defer the tender closing date
by four days. 1f the deferred date fails on a holiday, it must again be deferred to
the second next working day. In addition, if the day preceding the deferred date is
not a working day, that date must be deferred to the next working day. For the
purposes of this section, Saturday is considered a holiday, as are 2 January and 26
December.

“113.7.Sections 113.3 to 113.6 apply to certification or qualification
processes, with the necessary modifications.”
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AM47
s. 150.4 (106.3 to 106.7)

Bu! 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 150.4

AMENDMENT:

insert atter section 150.3:

150.4. The Act is amended by inserting the foilowing section alter section 106.2:

‘1O6.3.The Cornmunity must provide equitable resolution of complaints
filed with it in the course of the awarding of a contract through a public cal! for
tenders or otherwise. Tt must, for that purpose, establish a procedure for receiving
and examining the complaints filed.

The Community shah make the procedure available at ail times by
publishing it on its website.

To be admissible, a complaint must be sent electronically b the person in
charge identified in the procedure. A complaint under section 106.4 must be filed
on the form determined by the Autorité des marchés publics under section 40 of
the Act to facilitate oversight of public bodies’ contracts and tv establish the
Autorité des marchés publics (insert the year and chapter number ofthat Act).

“106.4.ln the case of an ongoing public cahi for tenders, only a person or
group of persons interested in participating in the awarding process or the
representative of such a person or group may file a complaint about the process on
the grounds that the tender documents contain conditions that do flot ensure the
honest and f’air treatment of tenderers, do not allow tenderers to compete although
they are qualified to rneet the stated procurement requirements, or are otherwise
not compliant with the Community’s normative framework.

The complaint must be filed with the Community not later than the
complaint fihing deadiine indicated on the electronic tendering system approved
by the Government. That deadiine is determined, subject to the third paragraph,
by adding to the date on which the cahI for tenders is advertised a period
corresponding to half the time for receiving tenders but which may not be less
than 10 days.
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The Community must ensure that there is a period of at least four working
days between the tender closing date and the complaint fihing deadiine.

Such a complaint may pertain only to the content of the tender documents
available on the electronic tendering syslem not later than two days before that
deadline.

The complainant shah, without delay, send a copy of the complaint to the
Autorité des marchés publics for information purposes.

On receiving a first complaint, the Community must make an entry to that
effect on the electronic tendering system without delay, afler having ascertained
the complainant’s interest.

Any amendment made to the tender documents before the complaint fihing
deadline indicated on the electronic tendering system that modifies the tender
closing date defers the complaint fihing deadiine by a period corresponding to half
the number of days by which the tender submission period was extended.

Any amendment made three days or less before the tender closing date
resuits in a minimum three-day deferral of that date. However, the deferral must
be such as to ensure that the day preceding the new tender closing date is a
working day.

For the purposes of this section, Saturday is considered a holiday, as are
2 January and 26 December.

“106.5. Any amendment made to the tender documents must
contain the information relating to deadline for filing a compiaint under section
106.4 or under section 36 of the Act to facihitate oversight of public bodies’
contracts and to establish the Autorité des marchés publics (insert the year and
chapter num ber ofthat Act). Any amendment made to the tender documents must
also indicate whether il resuits from a recommendation ofthe Autorité de marchés
publics.

“106.6. In the case of a complaint under section 106.4, the
Community must send the coniplainant its decision electronically aller the
complaint fihing deadiine but not later than three days before the tender closing
date it has determined. If necessary, the Community must defer the tender closing
date.

If the Community has received two or more complaints about the same
eau for tenders, it must send both or ail of its decisions at the same time.



Once the Community has made a decision on a complaint filed with it, it
must make an entry to that effect on the electronic tendering system without
delay.

The Community must defer the tender closing date by the number of days
needed to allow a minimum period of seven days to remain from the date its
decision is sent.

The Community must also, if applicable, infonn the complainant 0f the
complainant’s rigbt to file a complaint under section 33 of the Act to facilitate
oversight of public bodies’ contracts and to establish the Autorité des marchés
publics (insert die year and chapter nurnber of that AcE) within three days aller
receiving the decision.

It two days before the tender closing date, the Community bas not
indicated on die electronic tendering system that il bas sent its decision on a
complaint, the system operator must, without delay, defer the tender closing date
by four days. If the deferred date falis on a holiday, it must again be deferred to
the second next working day. In addition, if the day preceding the deferred date is
not a working day, that date must be deferred to the next working day. For the
purposes ofthis section, Saturday is considered a holiday,as are 2 January and 26
December.

“106.7. Sections 106.3 to 106.6 apply to certification or
qualification processes, with the necessary modifications.”

72



AM48
s. 165.1 (41.2to41.6)

BiIl 108

An Act to facilitate ovcrsight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 165.1

AMENDMENT:

Insert afier section 165:

165.1. fle Act is amended by inserting the following sections afier section 41.1:

“41.2. A mixed enterprise coinpany must provide equitable resolution of
complaints filed with it in the course of the awarding of a contract through a
public call for tenders. It must, for that purpose, establish a procedure for
receiving and examining the complaints filed.

The mixed enterprise cornpany shah make the procedure available at all
times by publishing it on its website or, if it does not have a website, on the
website ofthe municipal entities that founded it whose address it shah give public
notice of at least once a year.

To be admissible, a complaint must be sent electronically to the person in
charge identified in the procedure. A complaint under section 41.3 must be filed
on the form determined by the Autorité des marchés publics under section 40 of
the Act to facihitate oversight of public bodies’ contracts and to establish the
Autorité des marchés publics (insert the year and chapter number ofthat Aci).

“41.3. In the case of an ongoing public eaU for tenders, only a person or
group of persons interested in participating in the awarding process or the
representative of such a person or group may file a complaint about the process on
the grounds that the tender documents contain conditions that do not ensure the
honest and fair treatment of tenderers, do not ahlow tenderers to compete although
they are qualified to meet the stated procurement requirements, or are otherwise
flot compliant with the normative framework.

The complaint must be filed with the mixed enterprise company not later
than the complaint filing deadhine indicated on the electronic tendering system
approved by the Govemment, if applicable. That deadline is determined, subject
to third paragraph, by adding to the date ofthe notice of the public call for tenders
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a period corresponding to halfthe time for receiving tenders but which may flot be
less than 10 days.

The mixed enterprise company must ensure that there is a period of at
least four working days between the tender closing date and the complaint fluing
deadiine.

Such a complaint may pertain only to the content of the tender documents
available on the electronic tendering system not later than two days before that
deadiine.

-

The complainant shah, without delay, send a copy of the complaint to the
Autorité des marchés publics for infomrntion purposes.

On receiving a first complaint, the mixed enterprise company Must make
an entry to that effect on the electronic tendering system without delay, aller
having ascertained the complainant’s interest.

Any amendment made to the tender documents before the complaint fihing
deadiine indicated on the electronic tendering system that modifies the tender
closing date defers the complaint filing deadline by a period corresponding to haif
the number of days by which the tender submission period was extended.

- Any amendment made three days or less before the tender closing date
results in a minimum three-day deferral of that date. However, the deferral must
be such as to ensure that the day preceding the new tender closing date is a
working day.

For the purposes of this section, Saturday is considered a holiday, as are
2 January and 26 December.

“41.4. Any amendment made to the tender documents must contain the
information relating to the deadline for filing a complaint under section 41.3 or
under section 36 of the Act to facilitate oversight of public bodies’ contracts and
to establish the Autorité des marchés publics (insert the year and chapter number
of that Act). Any amendment made to the tender documents must also indicate
whether it change resuits from a recommendation of the Autorité de marchés
publics.

‘41.5. In the case of a complaint under section 41.3, the mixed enterprise
company must send the complainant its decision electronically aller the complaint
fihing deadiine but not later than three days before the tender closing date it has
determined. If necessary, the mixed enterprise company must defer the tender
closing date.
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If the mixed enterprise company has received two or more complaints
about the same eau for tenders, it must send both or ail of ils decisions at the same
time.

The mixed enterprise company must, when sending its decision on a
complaint filed with it, make an entry to that effect on the electronic tendering
system without delay.

The mixed enterprise company must defer the tender closing date by the
number of days needed te ailow a minimum period of seven days b remain from
the date its decision is sent.

The mixed enterprise company must aise, if applicable, inform the
complainant ofthe complainant’s right to file a complaint under section 33 cf the
Act to facilitate oversight of public bodies’ contracts and to establish the Autorité
des marchés publics (insert the vear anti chapter nwnber ofthat Act) within three
days after receiving the decision.

If, two days before the tender closing date, the mixed enterprise company
bas not indicated on the çleetronic tendering systein that it has sent ils decision on
n complaint, the system operator must, without delay, defer the tender closing
date by four days. If the deferred date falis on a holiday, it must again be deferred
to the second next working day. in addition, if the day preceding the deferred date
is not a working day, that date must be deferred to the next working day. For the
purposes cf this section, Saturday is considered a holiday, as are 2 January and 26
December.

“41.6. Section 41.2 to 41.5 apply to certification or qualification
processes. with the necessary modifications.”
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AM49
s. 165.3 (103.2.1 to 103.2.5)

Diii 108

An Act to facilitate oversight of public
bodies’ eontracts and to establish the

Autorité des marchés publics

Section 165.3

AMENDMENT:

Insert afier section 165.2:

165.3. The Act is amended by inserting the following sections after section
103.2:

“103.2.1. A transit authority must provide equitable resolution of
complaints fiied with it in the course of the awarding of a contract througb a
public eau for tenders or otherwise. It must, for that purpose, establish a
procedure for receiving and examining the compiaints fiied.

The transit authority shail make the procedure available at ah times by
pubhishing it on its website.

To be admissible, a complaint must be sent eiectronically to the person in
charge identified in the procedure. A complaint under section 103.2.2 must be
filed on the form deterniined by die Autorité des marchés publics under section 40
of the Act to facilitate oversight of public bodies’ contracts and to estabhish the
Autorité des marchés publics (insert theyear anti chapter number ofthat Act,).

“103.2.2. In the case of an ongoing public eau for tenders, only a
person or group of persons interested in participating in the awarding process or
the representative of such a person or group may file a complaint about the
process on the grounds that the tender documents contain conditions that do not
ensure the honest and fair treatment of tenderers, do not ahlow tenderers to
compete aithough they are quaiified to meet the stated procurement requirements,
or are otherwise not compliant with the transit authonty’s normative framework

The complaint must be filed with the transit authority not later than the
complaint fihing deadhine indicated on the electronic tendering system approved
by the Government. That deadline is determined, subject to the third paragraph,
by adding to the date on which the cahi for tenders is advertised a period
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corresponding 10 half the time for receiving tenders but which may not be less
thaniOdays.

The transit authority must ensure that there is a period of at least four
working days between the tender closing date and the complaint fihing deadline.

Such a complaint may pertain only to the content of the tender documents
available on the electronic tendering system not later than two days before Ihat
deadiine.

The complainant shah, without delay, send a copy of the complaint to the
Autorité des marchés publics for information purposes.

On receiving a first complaint, the transit authority must make an entry to
that effect on the electronic tendering system without delay, afler having
ascertained the complainant’s interest.

Any amendment made to the tender documents before the complaint fluing
deadiine indicated on the electronic tendering system that modifies the tender
closing date defers the complaint fihing deadhine by a period corresponding to haif
the number of days by which the tender submission period was extended.

Any amendment made three days or Iess before the tender closing date
resuits in a minimum three-day deferral of that date. However, the deferral must
be such as to ensure that the day preceding the new tender closing date is a
working day.

For the purposes of this section, Saturday is considered a hohiday, as are
2 January and 26 December.

“103.2.3. Any amendrnent made to the tender documents must
contain the information relating to the deadiine for fihing a complaint under
section 103.2.2 or under section 36 of the Act to facihitate oversight of public
bodies’ contracts and to estabhish the Autorité des marchés publics (insert theyear
and chapter number ofthat Act). Any amendment made to the tender documents
must also indicate whether it resuits from a recommendation of the Autorité de
marchés publics.

“103.2.4. In the case ofa complaint under section 103 .2.2, the transit
authority must send the complainant its decision electronically after the complaint
fihing deadiine but not later than three days before the tender closing date it has
determined. If necessary, the transit authority must defer the tender closing date.

If the transit authority has received two or more complaints about the same
calI for tenders, it must send both or ail of its decisions at the same time.
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The transit authority must, when sending its decision on a complaint filed
with it, make an entry to that effect on the electronic tendering system without
delay.

The transit authority must defer the tender closing date by the number of
days needed to allow a minimum period of seven days to remain from the date its
decision is sent.

The transit aùthority must also, if applicable, inform the complainant of
the complainant’s right to file a complaint under section 33 ofthe Act to facilitate
oversight of public bodies’ contracts and to establish the Autorité des marchés
publics (insert the year and chapter number of that Aci) within three days afier
receiving the decision.

If, two days before the tender closing date, the transit authority bas not
indicated on the electronic tendering system that it has sent its decision on a
complaint, the system operator must, without delay, defer the tender closing date
by four days. If the deferred date falis on a holiday, it must again be deferred to
the second next working day. In addition, if the day preceding the deferred date is
not a working day, that date must be deferred to the next working day. For the
purposes of this section, Saturday is considered a holiday. as are 2 January and 26
December.

“103.2.5. Sections 103.2.1 to 103.2.4 apply to certification or
qualification processes, with the necessary modifications.”
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AM 50
s. 167.4 (207.0.1 to 207.0.5)

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 167.4

AMENDMENT:

Insert afier section 167.3:

167.4. The Act is amended by inserting the foilowing sections after section 207:

“207.0.1. A municipality must provide equitable resolution of
complaints filed with it in the course of the awarding of a contract through a
public cali for tenders or otherwise. Et must, for that purpose, establish a
procedure for receiving and exarnining the complaints filed.

The municipality shah make the procedure available at ail times by
publishing it on ils website. 1f the municipality does not have a website, it shah
publish the procedure on another website whose address it shah give public notice
of at least once a year.

To be admissible. a complaint must be sent electronically to the person in
charge identified in the procedure. A complaint under section 207.0.2 must be
filed on the form deteriuined by the Autorité des marchés publics under section 40
of the Act to facilitate oversight of public bodies’ contracts and to establish the
Autorité des marchés publics (insert theyear and chapter nwnber ofthatAct,):

“207.0.2. Jn the case of an ongoing public call for tenders, only a
person or group of persons interested in participating in the awarding process or
the representative of such a person or group may file a complaint about the
process on the grounds that the tender documents contain conditions that do not
ensure the honest and fair treatment of tenderers, do not ahlow tenderers to
compete although they are quahified to meet the stated procurement requirements,
or are otherwise flot comphiant with the municipahity’s normative framework.

The complaint must be filed with the municipahity not later than the
complaint fihing deadhine indicated on the electronic tendering system approved
by the Government. That deadiine is determined, subject to the third paragraph,
by adding to the date on which the cail for tenders is advertised a period



corresponding to haif the time for receiving tenders but which may not be less
than 10 days.

The municipality must ensure that there is a period ofat least four working
days between the tender closing date and the compiaint filing deadiine.

Such a complaint may pertain only to the content of the tender documents
available on the electronic tendering system not later than two days before Huit
deadline.

The complainant shah, without delay, send a copy of the complaint to the
Autorité des marchés publics for information purposes.

On receiving a first complaint, the municipahity must make an entry to that
effect on the electronic tendering system without delay, afier having ascertained
the complainant’s interest.

Any amendment made to the tender documents before the complaint fihing
deadline indicated on the electronic tendering system that modifies the tender
closing date defers the complaint fihing deadhine by a period corresponding to half
the number of days by which the tender submission period was extended.

Any amendment made three days or less before the tender closing date
resuits in a minimum three-day deferrat of that date. However, the deferral must
be such as to ensure that the day preceding the new tender closing date is a
working day.

For the purposes of this section, Saturday is considered a holiday, as are
2 January and 26 December.

“207.0.3. Any amendment made to the tender documents must
contain the information relating to the deadline for fihing a complaint under
section 207.0.2 or under section 36 of the Act to facilitate oversight of public
bodies’ contracts and to establish the Autorité des marchés publics (insert theyear
and chapter number oftIzai Act). Any amendment made to the tender documents
must also indicate whether it results from a recommendation of the Autorité de
marchés publics.

“207.0.4. In the case of a complaint under section 207.0.2, the
municipahity must send the complainant its decision electronicahly after the
compiaint Ïïling deadlïne but not later than three days before the tender closing
date it has determined. If necessary. the municipality must defer the tender closing
date.

If the municipahty has received two or more complaints about the same
cahi for tenders, it must send both or ail ofits decisions at the same time.
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The municipality must, when sending its decision on a complaint filed
with it, make an entry to that effect on the electronic tendering system without
delay.

The municipality must defer the tender closing date by the number ofdays
needed to allow a minimum period of seven days to romain from the date its
decision is sent.

The municipality must also, if applicable, inform the complainant of the
complainant’s right to file a complaint under section 33 of the Act to facilitate
oversight of public bodies’ contracts and to establish the Autorité des marchés
publics (insert the year and chapter number of that Act) within three days afler
receiving the decision.

If, two days before the tender closing date, the municipality has not
indicated on the electronic tendering system that it has sent its decision on a
complaint, the system operator must, without delay, defer the tender closing date
by four days. If the deferred date fails on a holiday, it must again be deferred to
the second next working day. In addition, if the day preceding the deferred date is
not a working day, that date must be deferred to the next working day. For the
purposes ofthis section, Saturday is considered a holiday, as are 2 January and 26
December.

“207.0.5. Sections 207.0.1 b 207.0.4 apply to certification or
qualification processes, with the necessary modifications.”
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AM5I
s. 167.6 (358.4.1 to 358.4.5)

BiIl 108

An Act to facilitate oversight of public
bodies’ coutracts and to establish the

Autorité des marchés publics

Section 167.6

AMENDMENT:

Insert after section 167.5:

167.6. The Act is amended by inserting the following sections after section
3 58.4:

“358.4.1. The Regional Govei-nment must provide equitable
resolution of complaints filed with it in the course of the awarding of a contract
through a public cail for tenders or otherwise. It must, for that purpose. establish a
procedure for receiving and examining the complaints filed.

The Regional Govemment shah make the procedure available at ail tirnes
by pubhishing it on its website.

To be admissible, a complaint must be sent electronically to the person in
charge identified in the procedure. A complaint under section 358.4.2 must be
filed on the form determined by the Autorité des marchés publics under section 40
of the Act to facihitate oversight of public bodies’ contracts and to establish the
Autorité des marchés publics (insert the year and chapter nutnber ofthatAct).

“358.4.2. In the case of an ongoing public call for tenders, only a
person or a group of persons interested in participating in the awarding process or
the representative of such a person or group may file a complaint about the
process on the grounds that the tender documents contain conditions that do not
ensure the honest and fair treatment of tenderers, do not allow tenderers to
compete although they are qualified to meet the stated procurement requirements,
or are otherwise not compliant with the Regional Government’s normative
framework.

- 4
The complaint must be filed with the Regional Government not later than

the complaint filing deadiine indicated on the electropic tendering system
approved by the Govemment. That deadline is determined, subject to the third
paragraph by adding to the date on which the cali for tenders is advertised a
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period corresponding to haif the time for receiving tenders but which may flot be
less than 10 days.

The Regional Government must ensure that there is a period of at least
four working days between the tender closing date and the complaint fihing
deadline

Such a complaint may pertain only to the content of the tender documents
available on the electronic tendering system not later than two days before that
deadiine.

The complainant shaH, withoul delay, send a copy of the complaint to the
Autorité des marchés publics for information purposes.

On receiving a first complaint, the Regional Govemment must make an
entry to that effect on the electronic tendering system without delay, after having
ascertained the complainant’s interest.

Any amendment made to the tender documents before the complaint fihing
deadiine indicated on the electronie tendering system that modifies the tender
closing date defers the complaint filing deadiine by a period corresponding to haif
the number ofdays by which the tender submission period was extended.

Any amendment made three days or less before the tender closing date
results in a minimum three-day deferral of that date. Flowever, the deferral must
be such as to ensure that the day preceding the new tender closing date is a
working day.

For the purposes of this section, Saturday is considered a holiday. as are
2 January and 26 December.

“358.4.3. Any amendment made to the tender documents must
contain the information relating to the deadiine for fihing a complaint under
section 3584.2 or under section 36 of the Act to facilitate oversight of public
bodies’ contracts and to establish the Autorité des marchés publics (insert theyear
and chapter nuin ber of that Act). Any amendment made to the tender documents
must also indicate whether it resuits from a recommendation of the Autorité de
marchés publics.

“358.4.4. In the case of a complaint under section 358.4.2, the
Regional Government must send the complainant its decision electronically afier
the complaint fihing deadline but not later than three days before the tender
closing date it has determined. If necessary, the Regional Govemment must defer
die tender closing date.
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If the Regional Government bas received two or more complaints about
the same eau for tenders, it must send both or ail of its decisions at the sarne time.

The Regional Government must. when sending its decision on a complaint
filed with it. make an entry to that effect on the electronic tendering system
without delay.

The Regional Govemment must defer the tender closing date by the
number of days needed to allow a minimum period of seven days to remain from
the date its decision is sent.

The Regional Government must also, if applicable, inform the
complainant of the complainant’s right to file a compiaint under section 33 of the
Act to facilitate oversight of public bodies’ contracts and to establish the Autorité
des marchés publics (insert the year and chapter nuniber ofthat Act) within three
days after receiving the decision.

If, two days before the tender closing date. the Regional Government has
flot indicated on the electronic tendering system that it bas sent its decision on a
complaint, the system operator must, without delay, defer the tender closing date
by four days. If the deferred date falis on a holiday, it must again be deferred to
the second next working day. In addition, if the day preceding the deferred date is
not a working day, that date must be deferred to the next working day. For the
purposes ofthis section, Saturday is considered a holiday, as are 2 January and 26
December.

“358.4.5. Sections 358.4.1 to 358.4.4 apply to certification or
qualification processes, with the necessary modifications.”
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AM52

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 33

Add at the end of the second paragraph: “If that deadiine expires on a holiday, it
is extended to the next working day. For the purposes of this paragraph, Saturday
is considered a holiday, as are 2 January amI 26 December.”
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AMENDMENT:
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AM53
s. 34

BilI 108
An Act to facilitate oversight of pubile
bodies’ contracts and to establish the

Autorité des marchés publics

Section 34

AMENDMENT:

Add at the end of the second paragraph: “If that deadiine expires on a holiday, it
is extended to Ihe next working day. For the purposes of this paragraph, Saturday
is considered a holiday, as are 2 January and 26 December.”
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AMENDMENT:

BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 35

AM54
s. 35

1. Replace “two days before the tender closing date” in the first paragraph by
“three days before the tender closing date determined by the public body”.

2. Replace the second paragraph by:

The complaint must be ffled with the Authority not later than that date.
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AM55

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 37

Replace “two days” in the first paragraph by “three days”.

s. 37

AMENDMENT:
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AM56
Chap. IV, Div. III, heading, and s. 38.1

BUl 108

An Act to facilitate oversight of public
bodies’ contracts and te establish the

Autorité des marchés publics

Division III heading and section 38.1

Replace the heading of Division 111 of Chapter IV by:

SPECIAL PROVISIONS

38.1. For the purposes of sections 33. 35 and 36, a group of interested persons
or interested partnerships or its representative may, on the sarne conditions, file a
complaint with the Authority.
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AMENDMENT:
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BiIl 108

An Act to facilitate oversight of public
bodies’ coutracts and to establish the

Autorité des marchés publics

Section 39

J. Insert “or recommendation” after “order”.

2. Strike out “or concerning tender documents for a contract whose object is
such that it must be performed entirely outside Québec”.
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AM57
s. 39

AMENDMENT:



AM58

AMENDMENT:

Replace by:

Biil 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 41

41. The Authority dismisses a complaint if

(1) it considers the complaint to be abusive. frivolous or clearly
unfounded;

(2) the complaint bas not been sent in
bas been filed late;

accordance with section 40 or

(3) the complainant does not have the required interest;

(4) the complaint concerns an amendment made to the tender
documents in accordance with an order or recommendation ofthe Authority;

(5) the complainant should have first filed a complaint with or
expressed its interest to the public body;

(6)
specified by
requires; or

the complainant refuses or neglects to provide, within the time
the Authority, the information or documents that the Authority

(7) the complainant is pursuing or bas pursued a judicial remedy based
on the same facts as those set out in the complaint.

In ail cases, the Authority must inform the
reasons for its decision in writing. It must also send its
concerned if tbe complaint was dismissed after the
obtained.

s.41

(7

complainant and give the
decision to the public body
body’s observations were

1/2
91



If the Authority dismisses a complaint under subparagraph 2, 3 or 5 of the
first paragraph, the information sent by the complainant is deemed to have been
communicated to the Authority under section 53.

Despite the preceding paragraphs, the Authority may, in exceptional
circumstances, consider a complaint that has flot been filed in accordance with
section 40 or that has been filed late to be admissible if the Authority considers it
relevant to examine the complaint. For the purposes of this paragraph, the
examination of a complaint is relevant in such cases as when the complaint
concerns a tendering process and is filed before the tender closing date.
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AM59
s. 45

Bu] 108

An Act to facilitate oversight of public
bodies’ coutracts and to establish the

Autorité des marchés publics

Section 45

AMENDMENT:

Withdraw.

/
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AM6O
s. 46

Biil 108

An Act to facilitate oversight of public
bocHes’ contracts and to establish the

Autorité des marchés publics

Section 46

AMENUMENT:

Add at the end:

The second paragraph does not apply to a tendering process ofa municipal
body.
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AMENDMENT:

BiIl 108

An Act to facilitate oversight of public
boues’ contracts and to establish the

Autorité des marchés publics

Section 47

AM6I
s. 47

Replace “Sections 41 and 45 apply” in the second paragraph by “Section 41
applies”.
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AM62
s.49

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 49

AMENDMENT:

Withdraw.

A
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AM63

BilI 108

An Act to facilitate oversight of public
boches’ contracts and to establish the

Autorité des marchés publics

Section 36

The tirst paragraph applies regardless of whether the person or partnership
had first communicated with the public body that amended the tender documents.
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s. 36

AMENUMENT:

Add at the end:



AM64
s. 50

BilI 108

An Act te facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 50

AMENUMENT:

Replace by:

50. The Authority may, on its own initiative or on the requesi of the Chair oiE’
the Conseil du trésor or the minister responsible for municipal affairs, examine a
tendering or awarding process for a public contract or examine the performance of
such a contract if the public body concerned does flot appear to be acting, in
respect of the process or contract, in compliance with the nonnative framework.

When the Authority’s intervention concems an ongoing tendering or
awarding process, sections 43 and 44 and the second paragraph of section 46
apply, as the case may be, with the necessary modifications.

4
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AM65
s.51

Bifl 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 51

AMENDMENT:

Withdraw.
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AM66
s. 52.1

Bili 108

An Act to facilitate ovcrsight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 52.1

AiIENDMENT:

Add after section 52:

52.1. When the examination is concluded, the Authority sends ils decision with
reasons in writing to the public body concerned. the minister responsible for the
body and, if applicable, the Chair of the Conseil du trésor or the minister
responsible for municipal affairs who required the intervention.

A
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Bu! 108

AM67
s. 53

AMENUMENT:

Replace by:

An Act W facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 53

53. A person may communicate infonnation to the Authority about the
tendering or awarding process for a public contract or the performance of such a
contract if the public body concerned does not appear to be acting or to have
acted, in respect of the process or contract, in compliance with the normative
framework.

The first paragraph applies despite the provisions on the communication of
information, in the Act respecting the protection of personal information in the
private sector (chapter P-39.1) and the Act respecting Access to documents held
by public bodies and the Protection of personal information (chapter A-2. 1),
except those in section 33 of the latter Act. It also applies despite any other
communication restrictions under a law and any duty of confidentiality or loyalty
that may be binding on a person, including toward an employer or, if applicable, a
client.

However, the lifting of professional secrecy authorized under this section
does not apply to professional secrecy between a lawyer or a notary and a client.
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AM68
s. 53.1

Bu! 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 53.1

AMENDMENT:

Insert alter section 53:

53.1. The Authority must establish a procedure for the communication of
information under section 53 and publish it on its website.
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AM69
s. 53.2

BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 53.2

AMENDMENT:

Insert afier section 53.1:

53.2. A person who communicates or wishes to communicate information under
section 53, who cooperates in an audit conducted on the grounds of such a
communication or who believes himself or herself b be a victim of a reprisai
forbidden under section 55 may apply to the Public Protector for access to legal
advice under section 26 cf the Act to facilitate the disclosure cf wrongdoings
relating to public bodies (chapter D-11 .1), in which case the third and fourth
paragraphs ofthat section apply, with the necessary modifications.
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AM7O
s. 53.3

Biil 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 53.3

AMENDMENT:

Insert after section 53.2:

53.3. If the Authority considers it relevant to examine the process or
performance of the contract referred to in the communication of information, it
informs the public body’s chief executive officer of the reasons for the
examination and invites him or her to submit observations.
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AM71

BilI 108

An Act to facilitate oversight o!’ public
bodies’ contracts and W establish the

Autorité des marchés publics

Section 53.4

53.4. When the examination is concluded, the Authority sends its decision with
reasons in writing to the public body concerned. The decision may not take the
form of an order described in subparagraph I or 2 of the first paragraph of section
27.

In addition, the Authority may, if it considers it relevant, inform the
person who made the communication of any follow-up given to it.
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s. 53.4

AMENDMENT:

Insert afier section 53.4:
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BiIl 108

SAM1
AM 71
s. 53.4

AMENUMENT:

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 53.4

Replace “may, if ït considers it relevant, inform” by “informs”.
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BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 53.4

SAM2
AM71
s. 53.4

AMENDNIENT:

Add a third paragraph to proposed section 53.4 introduced by arnendment:

The Authority may also, if it considers it relevant, send a copy of its
decision to the minister responsible for the public body.
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AM72
s. 54

BiIl 108

An Act te facilitate oversight of public
bodics’ contracts and to establish 11w

Autorité des marchés publics

Section 54

AMENUMENT:

Adcl”, the inspector general of Ville de Montréal or the Public Protector, as the
case may be” at the end.
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AM73

BiIl 108

An Ait to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 54.1

54.1. A person who, in good faith, communicates information or cooperates in
an audit conducted on the grounds of such a communication incurs no civil
liability for doing so.
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AMENDMENT:



AM74
s. 55

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 55

AMENDMENT:

Replace “or investigation conducted” in the first and second paragraphs by
“conducted”.

I
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AM 75
s. 57

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and te establish the

Autorité des marchés publics

Section 57

AMENDMENT:

1. Replace “Sections 41 and 45 apply” in the first paragraph by “Section 41
applies”;

2. Insert after the first paragraph:

“If the reprisai of which the person believes himseif or herseif to be a
victim seems, in the Authority’s opinion, to constitute a prohibited practice within
the meaning of subparagraph 14 of the first paragraph of section 122 of the Act
respecting labour standards (chapter N-l .1), the Authority refers the person to the
Commission des normes, de l’équité, de la santé et de la sécurité du travail.”
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AMENUMENT:

Insert after section 57:

57.1. Any person who

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 57.1

AM76
s. 57.1

(1) communicates infomation under section 53 that the person knows
to be false or misleading,

(2) contravenes section 55,

(3) by an act or omission, helps another person to commit an offence
under subparagraph I or 2,

(4) by encouragement, advice, consent, authorization or command,
induces another person to commit an offence under subparagraph 1 or 2,

is guilty of an offence and hable to a fine of $2,000 to $20,000 in the case of a
natural person or $10,000 to $250,000 in any other case.

The fines are doubled for a subsequent offence.
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AM77

AMENDMENT:

Replace by:

BiIl 108

An Act to facilitate ovcrsight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 44

44. The Authority bas 10 days from the time it receives the public body’s
observations to make its decision.

If the complaint cannot be processed within the time period specified in
the first paragraph because ofthe complexity of the elements raised, die Authority
determines such an additional time period as is sufficient to allow it to finish
processing the complaint.

However, if the public body demonstrates to die Authority’s satisfaction
that the additional lime period determined under the second paragraph would
prevent die body from properly fulfilling its mission, adversely affect the services
offered to citizens, enterprises or other public bodies, result in a contravention of
laws and regulations or raise any other public interest issue, the Authority then
bas only an additional period of five days to make its decision unless it agrees
with the body on a longer time period.

If the Authority fails to make a decision before the expiry ofthe additional
lime period determined under this section. it is deemed to bave decided that, with
regard to the elements raised in the complaint, the tendering or awarding process
for the contract complies with the normative framework.
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BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

1. Replace the first paragraph by:

Section 58

58. Any public contract entered into following a tendering or awarding
process continued by a public body before the Authority has made a decision on a
complaint filed under Division I or II of Chapter 1V, or, subject to section 25.0.1
of the Act respecting contracting by public bodies, in contravention of an order
made by the Authority under subparagraph I or 2 of the first paragraph of section
27, is cancelled by operation of law from the time the body and its contractor
receive notification from the Authority to that effect.

2. Addattheend:

This section does not apply to a contract entered into by a municipal body.
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s. 58

AMENDMENT:



AM79
s. 58.1

BiIl 108

An Aet to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 58.1

AMENDMENT:

Insert afler the heading of Chapter VIII:

58.1. The lùnctions and powers devolved to the Authority in respect of a
municipal body, except those that coneern the examination of the contract
management of a public body referred to in subparagraph 2 of the first paragraph
of section 20, are exercised, in respect of Ville de Montréal or of a person or body
referred to in the second paragraph, by the inspector general of Ville de Montréal.
In such a case, the inspector general is substituted for the Authority for the
purposes of this Act, with the necessary modifications. Tue inspector general is
bound by the same obligations that would apply to the Authority in the exercise of
those fianctions and powers.

The persons and bodies referred to in the first paragraph are the following:

(1) a legal person referred to in subparagraph 1 of the fifth paragraph
of section 57.1.9 of the Charter of Ville de Montréal, metropolis of Québec
(chapter C-11 .4);

(2) a person or body related to the city under section 59.1;

(3) a body referred to in section 573.3.5 of the Cities and Towns Act
(chapter C-19) if

(a) the body referred to in subparagraph I of the first paragraph of that
section is the mandatary or agent of Ville de Montréal;

(b) in accordance with subparagraph 2 of the first paragraph of that
section, the majority of the members of its board of directors are members of the
council of Ville de Montréal ôr appointed by Ville de Montréal;

(c) its budget is adopted or approved by Ville de Montréal;
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(d) the body referred to in subparagraph 4 of the first paragraph of that
section receives the largest share of ail the firnds it receives from municipalities
from Ville de Montréal; or

(e) the body designated under subparagraph 5 of the first paragraph of
that section has its principal place of business in the territory of Ville de Montréal.

The city and a body or person referred to in the second paragraph are
bound by the same obligations toward the inspector general as those by which a
municipal body would be bound toward the Authority, and the Authority does not
exercise any ffinction or power in respect of the city or the body or person, unless
the city, body or person is designated under subparagraph 2 of the first paragraph
of section 20.

Despite the first and third paragraphs, the Authority may make any
recommendation to the inspector general, in particular to ensure that coherence is
maintained in the decisions and recommendations made in the examination of the
tendering or awarding process for public contracts and the examination of the
performance of public contracts.

In addition, the city, the inspector generai and any person or body referred
to in the second paragraph must send the Authority any document or infomaIion
necessary for the purposes of the fourth paragraph of this section and
subparagraph 7 of the first paragraph of section 29.

The exercise of the ifinctions and powers provided for in the first
paragraph in respect of a contracting process or a contract does not prevent the
inspector general from exercising, in respect of the same process or contract, the
same functions and powers devoived to the inspector under Division VI.O. I of
Chapter II of the Charter of Ville de Montréal, metropohs ofQuébec.

Penal proceedings for an offence under this Act that the inspector general
has uncovered may be brought by Ville de Montréal.

The Govemment may, at any time, order that the first paragraph not apply
in respect of Ville de Montréal or of a person or body referred to in that
paragraph.”
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BiIl 108

AM 80
s. 59

AMENDMENT:

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 59

Replace “Chapters III to V, when they concem a tendering process, apply to a
process for the certification of goods or the qualification o?’ by “The provisions
of Chapters IV to VI that concern the examination of u tendering process under
subparagraph 1 of the flrst paragraph of section 20 apply to a process for the
certification of goods or the qualification ofsuppliers,”.
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AM 81
s. 60

BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 60

AMENDMENT:

Replace by:

60. If the Authority considers that information brought to its attention may
potentially be a communication under section 57.1.13 ofthe Charter of Ville de
Montréal, metropolis of Québec, a disclosure under section 6 of the Act to
facilitate the disclosure of wrongdoings relating to public bodies (chapter D- 11.1)
or a disclosure under section 26 of the Anti-Corruption Act (chapter L-6. 1). the
Authority sends the information to the inspector general of Ville de Montréal, the
Public Protector or the Anti-Corruption Commissioner, as the case may be, as
soon as possible. -

Similarly, the Authority may send the Chair of the Conseil du trésor or the
minister responsible for minicipal affairs such information regarding public
bodies’ contract management as is useful for the discharge of their respective
mandates.

A communication of information made by the Authority in accordance
with this section is made in the manner determined in an agreement.
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AMENDMENT:

Insert after section 61:

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 61.1

AM82
s. 61.1

61.1. Despite section 9 of the Act respecting Access to documents held by
public bodies and the Protection of personal information (chapter A-2.1), the
Authority may not disclose information that allows a person to be identified as
being a member of a selection committee.

/
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AK O
1i.tVl 03

s. 59.1

BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and tu establish the

Autorité des marchés publics

Section 59.1

AMENDMENT:

Insert after section 59:

59.1. 1f, with respect to a municipal body or a person related to a municipality,
the Authority issues recommendations under section 27 or under subparagraph 2
of the first paragraph cf section 29, dismisses a complaint under section 41,
considers a complaint admissible under section 42, determines an additional time
period under section 44, makes a decision under section 46. intervenes under
section 50, makes a decision under section 52.1, carnes out an examination under
section 53.3 or makes a decision under section 53.4, the Authority informs the
municipality. However, if the municipal body is a local municipality, the
Authority does not inform the regional county municipality related to the local
municipality, and if the body is a metropolitan community, the Authority does not
inform the municipality related to the metropolitan community.

For the purposes of this section, a municipal body, except in the case of a
local municipality, or a person is related to a municipality if

(I) the body’s territory includes that of the local municipality;

(2) the body’s territory corresponds to that ofthe local municipality;

(3) the body was constituted by the municipality;

(4) the body is a mixed enterprise company founded by the
municipality; or

(5) the person exercises the fùnctions assigned to him or lier and the
person is alone responsible for making the contracts necessary for the exercise of
those functions.
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Bili 108

SAM1
AM83
s. 59.1

AMENDMENT:

Add:

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 59.1

In addition, if the Authority intervenes under a provision referred to in fric
flrst paragraph in respect of one of the aggiomerations governed by the Act
respecting the exercise of certain municipal powers in certain urban
aggiornerations (chapter E-20.001), it informs ail the municipalities related to the
agglomeration.
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AMENUMENT:

Bi!! 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 62

AM84
s. 62

Replace “compelled to make a deposition in ajudicial proceeding or a proceeding
before a person or body exercising adjudicative functions concerning any
confidential information obtained in the exercise of his or ber fimctions or to
produce a document containing such information, except to confirm its
confidential nature” by “compelled, in a judicial proceeding or a proceeding
before a person or body exercising adjudicative fianctions, to make a deposition
on information obtained in the exercise of bis or ber functions or to produce a
document containing such information”.

/
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AMENDMENT:

Replace by:

BiIl 108

An Act to faciitate oversight. of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 78

78. Section 4 of the Act, amended by section 77 of the Act to amend certain
provisions regarding the clinical organization and management of health and
social services institutions (2017, chapter 21), is again amended, in the first
paragraph,

(1) by replacing subparagraph 2 by the following subparagraph:

“(2) budget-ffinded bodies listed in Schedule I to the Financial
Administration Act (chapter A-6.001), except bodies referred to in section 6;”;

(2) by replacing subparagraph 4 by the following subparagraph:

‘(4) bodies other than budget-fiinded bodies listed in Schedule 2 to the
Financial Administration Act, even when exercising fiduciary functions, and the
Commission de la construction du Québec, the Cree-Québec Forestry Board, the
Office franco-québécois pour la jeunesse and the Office Québec-Monde pour la
jeunesse;”;

(3) by adding the following subparagraph afler subparagraph 6:

“(7)
determines.”

any other body or category of bodies that the Governrnent
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AM85
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AMENDMENT:

Bili 108

An Act to fadiitate oversight cf public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 79

AMS6
s. 79 (7)

Insert “and the contracis they enter into” after “bodies referred to in the first
paragraph” in the paragraph proposed by paragraph 2.
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AM87
s.8O(8)

Bu! 108

An Act to facilitate oversight of public
bodies’ contracts aud ta establish the

Autorité des marchés publics

Section 80

AMENDMENT:

Replace by:

80. Section 8 of the Act is amended by replacing “subparagraphs 2 to 4 and 6
ofthe first paragraph of section 4” in the first paragraph by “any of subparagraphs
2 to 4, 6 and 7 of the first paragraph of section 4 or of a body referred to in section
7,,.

JJ
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AMENDMENT:

AMENDMENT:

Replace by:

BUt 108

An Act to faciitate oversight of public
bodies’ contracts and to cstablish the

Autorité des marchés publics

Section 81

81. Section 13 of the Act is amended

(1) by replacing “subparagraphs 3 and 4” in the
“subparagraphs 2 to 4”; -

(2) by adding the following paragraph at the end:

second paragraph by

“Despite the preceding paragraphs, a publie body may, in the cases
described in subparagraph 5 of the first paragraph, award the contract following
an invitation to tender if there is more than one possible contractor”

AM88
s.81 (13)

Section 81
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BilI 108

An Act tu facilitate oversight of public
bodies’ contracts and tu establish the

Autorité des marchés publics

Section 82.1

AM89
s. 82.1 (21.0.2)

AMENDMENT:

Insert afier section 82:

82.1. Section 2 1.0.2 ofthe Act is amended

(1) by replacing “responsable de l’observation”
clause in the French text by “responsable de l’application”;

in the introductory

(2) by replacing “seeing that the contract rules” in paragraph 1 by
“seeing that measures are put in place within the public body to comply with the
contract rules” and by striking out “are complied with” in that paragraph;

(3) by replacing “à l’observation” in paragraph 5 in the French text by
“l’application”.
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AMENDMENT

Bili 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 87

Replacç “enterprise is entered” in the first paragraph of proposed
21.2.0.0.1 by “enterprise’s name is registered”.
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AM9I
s. 90(21.3.1)

Bu! 108

An Act to faciitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 90

AMENDMENT:

Insert”, subject to being given permission by the Conseil du trésor under section
25.0.2,” after “a public contract is” in proposed section 21.3.1.
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AM92
s.95 (21.7)

BiIl 108

An Act to facilitate ovcrsight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 95

AMENDMENT:

In paragraph 2:

I. Insert “the name of’ afier “the associate’s name and” in subparagraph b of
proposed paragraph 3.

2. Insert “for approval” afier “is submitted” in the proposed paragraph at the
end.

1
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BiIl 108

AM 93
s. 100 (21.12)

AMENDMENT:

Replace by:

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 100

100. Section 21.12 ofthe Act is replaced by the following section:

“21.12.The Authority informs the enterprise, in writing and without
of its registration in the register, of the grounds for the registration and
enterprise’s period of ineligibility for public contracts.

The enterprise must then send the Authority, in writing and within the
time deterrnined by the Authority, the name of every public body with which a
contract described in section 3 is in process as well as the name ami, if applicable,
Québec business number of every legal person of which the enterprise holds
shares carrying more than 50% of the voting rights attached to the shares of the
capital stock ofthe legal person that rnay be exercised under any circumstances.

The Authority must
possible, ofthe information it

inform each public body concerned, as soon as
obtains under the second paragraph.”
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AM94

BilI 108

An Act to facilitate oversight of public
bedies’ contracts and tu establish the

Autorité des marchés publics

Section 110

s. 110 (21.30)

AMENDMENT:

Replace “within the year afier” in the proposed paragraph by “within 12 monlhs
alter”.
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BiIl 108

An Act to facilitate oversight of public
bodies’ contracts anti to establish the

Autorité des marchés publics

Section lii

AM95
. 111 (21.35)

AMENDMENT:

In paragraph 2, replace “within the year after” in the second proposed paragraph
by “within 12 rnonths after”.
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BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and te establish the

Autorité des marchés publics

Section 111.1

AM 96
s. 111.1 (21.38)

AMENDMENT:

Insert after section 111:

111.1. Section 21.38 of the Act is amended by
paragraph by the following paragraph:

replacing the second

“An enterprise whose authorization has expired must, within 10 days after
its expiry, send in writing to the Authority the name of every public body with
which the enterprise has a contract in process, unless il can continue to perform a
public contract or subcontract under the fourth paragraph of section 21.41.”
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AM97
s. 111.2(21.41.1)

Bifl 108

An Act to facilitate oversight of public
boches’ contracts and to establish the

Autorité des marchés publics

Section 111.2

AMENDMENT:

Insert after section 111.1:

111.2. The Act is amended by inserting the following section afier section 21.41:

“2 1.41.1. An enterprise whose authorization expires while it is in the
process of performing a public contract for which such an authorization is
required is, subject to being given permission by the Conseil du trésor under
section 25.0.4, deemed to have defaulted on the contract on the expiry of a period
of 60 days after the expiry date of the authorization if no application for renewal
is subrnitted to the Authority. However, the enterprise is not deerned to have
defaulted as regards honouring the contract guarantees.”
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BiIl 108

An Act to facilitate oversight of public
bodies’ coutracts and to establish the

Autorité des marchés publics

Section 115

AM98
s. 115(23)

AMENDNIENT:

1. Replace paragraph 2 by:

(2) by inserting the following paragraphs after paragraph 13:

“(l3.1)determine the conditions and procedure applicable to complaints
referred to in section 21 .0.4 and to the processing of such complaints;

“(13.2) determine the cases and conditions in or on which contractor
performance evaluations must be sent to the Authority for the purposes of the
summaries. under section 21.49, and the public bodies that must send such
evaluations to the Autliority;”.

2. Add at the end:

(3) by adding the following paragraph at the end:

“(16) establish, despite any inconsistent provision of a general or special
Act, a meehanism for the settiement of disputes that are Iikely to have an impact
on the payment of a public contract or subcontract and determine the cases and
conditions in or on which and the procedure by which such a mechanism applies.”
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BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 115.1

AM99
s. 115.1 (23.1)

AMENDMENT:

Insert after section 115:

115.1. Section 23.1 of the Act is amended by replacing “in subparagraphs 1, 3, 14
and 15 ofthe first paragraph of section 23” by “in section 23”.
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BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 118

AM 100
s. 118 (25.1)

AMENDMENT:

Replace “responsables de l’observation” in proposed section 25.1 in the French
text by “responsables de l’application”.
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AMENDMENT:

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Insert after section 119:

119.1. Section 27 of the Aol is amended by replacing “other standard documents
b be used by public bodies or by a particular group of public bodies” by “other
standard documents and model document clauses to be used by the public bodies
il determines”.
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AM 101
s. 119.1 (27)

Section 119.1



AM 102
s. 120 (27.1)

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 120

AMENDMENT:

Strike out “tendering or” in the proposed paragraph.
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AM 103
s. 120.1 (27.2)

BilI 108

An Act to faciiltate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 120.1

AMENDMENT:

Insert after section 120:

120.1. Section 27.2 ofthe Act is repealed.
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AMENDMENT:

Replace by:

Biil 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 126

126. The Act is arnended by inserting the following sections after section
27.10:

“27.10.1. Every person who, hefore a contract is awarded,
communicates or attempts to communicate, directly or indirectly, with a member
of a selection committee for the purpose of influencing the member in respect of a
eau for tenders is guilty of an offence and hable to a fine of $5,000 to $30,000 in
the case of a natural person and $15,000 to $100,000 in any other case.

The first paragraph does not apply if the tender documents provide that
such a communication is to be made afler the tender closing date for tender
evaluation purposes.

“27.10.2. A meniber of a selection committeé who discloses or
makes known, without being duly authorized to do so, any confidential
information that is sent to the member or that carne to the mernber’s knowledge in
the exercise of the mernber’s functions within the comrnittee is guilty of an
offence and hable to a fine of $5,000 to $30,000.”

Â
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AM 105
s. 105 (21.17.1 and 21.17.2)

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 105

AMENDMENT:

1. Replace “Despite the expenditure amount determined by the Government
under section 21.17, the Government may” iii the first paragraph of proposed
section 21 .17.1 by “Despite tEe expenditure amount set by tEe Government under
section 21 .17, the Government may, on the conditions it fixes,”.

2. Insert “, on the conditions it fixes,” afler “may also determine” in the
second paragraph ofproposed section 21.17.1.

3. Replace proposed section 2 1.17.2 by:

“21.17.2. 11e Government may require an enterprise party to a
public contract or subcontract in process to obtain, within the time the
Government determines, an authorization to contract.

The Govenmient may determine special terms for the application for
authorization that the enterprise must file with the Authority.

An enterprise that has not obtained its authorization within the time
determined under the first paragraph is deemed to have defaulted on the
performance of the public contract or subcontract on the expiry of a period of
30 days afler that time bas expired.”

143



AM 106
s. 117 (25.0.1-25.0.3)

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 117

AMENUMENT:

Replace by:

117. The Act is amended by inserting the following sections after section 25:

“25.0.1. The Conseil du trésor may, in exceptional circumstances,
give a publie body permission to enter into a contract by mutual agreement or
give such a body or a body described in section 7 permission to continue a public
cail for tenders despite the fact that the contract or cali for tenders is covered by
an order of the Authority under subparagraph 1 or 2 of the first paragraph of
section 27 of the Act to facilitate oversight of public bodies’ contracts and to
establish the Autorité dès marchés publics (insert (lie yecir and ehapter number of
that Act). The Conseil du trésor may subject the permission to certain conditions.

The Conseil du trésor may also. for u reason in the public interest, give a
public body or a body referred to in section 7 permission to continue performing a
contract despite the fact that the contract is covered by a decision ofthe Authority
under subparagraph 6 of the first paragraph of section 27 of that Act. The Conseil
du trésor may subject the permission to certain conditions.

“25.0.2. Within 30 days after an enterprise is notified by the
Authority of its ineligibility for public contracts, a public body or a body
described in section 7 may, for a reason in die public interest, apply to the Conseil
du trésor for permission to continue performing a public contract. The Conseil du
trésor may subject the permission to certain conditions, including that the
enterprise agree to the implementation, at the enterprise’s expense, of oversight
and monitoring measures.

“25.0.3. Despite section 21.4.1, the Conseil du trésor may, in
exceptional èircumstances, give a public body or a body described in section 7
permission to enter into a contract with an enterprise that is ineligible for public
contracts or give an enterprise permission to enter into a subcontract directly
related to a public contract with a subcontractor who is ineligible for public
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contracts. The Conseil du trésor may subject the permission to certain conditions,
including that the ineligible enterprise or subcontractor agree to the
implementation, at the enterprise’s or subcontractor’s expense, of oversight and
monitoring measures.

As well, despite section 2 1.4.1, if a public body or a body described in
section 7 finds that urgent action is required and there is a threat to human safety
or property, its chief executive officer may allow a contract to be entered into
with an enterprise that is ineligible for public contracts or give an enterprise
permission to enter into a subcontract directly related to a public contract with a
subcontractor who is ineligible for public contracts. The body’s chief executive
officer must however give the Chair of Ihe Conseil du trésor notice in writing
within 15 days.

The first and second paragraphs also apply, with the necessary
modifications, in cases where the permission concemed is permission to enter into
a public contract or a subcontract directly related to a public contract with an
enterprise that does flot hold an authorization to contract although such an
authorization is required.

“25.0.4. Within 30 days after being notified by the Authority, under
the second paragraph of section 21.39, of the expiry of an enterprise’s
authorization to contract, a public body or a body described in section 7 may, for
a reason in the public interest, apply to the Conseil du trésor for permission to
continue performing a public contract. The Conseil du trésor may subject the
permission to certain conditions, including that the enterprise agree to the
implementation, at the enterprïse’s expense, of oversight and monitoring
measures.

“25.0.5. Within 15 days after permission is given by the Conseil du
trésor under any of sections 25.0.1 to 25.0.4 or within 15 days after the notice that
the Chair of the Conseil du trésor receives from the body’s chiefexecutive officer
under the second paragraph of section 25.0.3, the Chair of the Conseil du trésor
makes public the naine of the public body concerned, the naine of the enterprise
or subcontractor concerned and a summary description of the circumstances or
reasons considered by posting them on a website. The Chair also publishes the
information in the Gazette officielle du Québec.”
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AM 107

BiIl 108

An Act to facilitate oversight of public
boches’ contracts and to establjsh the

Autorité des marchés publics

Section 131

s. 131 (Sched. I)

AMENDMENT:

1. Insert before paragraph 1:

(0.1) by inserting the following in the alphanumerical order ofthe Acts
and regulations concemed:

Act respecting the
Communauté métropolitaine

146 V?

‘4

Cities and Towns Act 573.3.3.5 Disclosing or making known,
(chapter C-19) without authorization,

confidential information
obtained in the course of a
selection committee’s
proeeedings

‘‘

Municipal Code of Québec 938.3.5 Disclosing or making known,
(chapter C-27.1) without authorization,

confidential information
obtained in the course of a
selection committec’ s
proceedings

4’

118.1.4 Disclosing or making known,
without authorization,



de Montréal confidential information
(chapter C-37.01) obtained in the course ofa

selection committee’s
proeeedings

‘‘

Act respecting the 1 1 1.1.4 Disclosing or making known,
Communauté métropolitaine without authorization,
de Québec confidential information
(chapter C-37.02) obtained in the course of a

selection committee’s
proceedings

2. Add after the proposed text in parawaph 1:

“27.10.2 Disclosing or making known,
without authorization,
confidential information
obtained in the course of a
selection cornmittee’s
proceedings”;.

3. Insert affer paragraph 1:

(1.1) by inserting “, 27.10.1, 27.10.2” afier ‘27.6” in the portion that
gives a sumrnary description of offences under section 27.13 ofthe Act respecting
contracting by public bodies;.

4. Insert before the proposed text in paragraph 2:

‘‘

Act respecting public 108.1.4 Disclosing or making known,
transit authorities without authorization,
(chapter s-30.01) conlidential information

obtained in the course of a
selection committee’s
proceedings
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BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 134

AM 108
s. 134 (69.1)

AMENDMENT:

Replace by:

134. Section 69.1 of the Tax Administration Act (chapter A-6.002)
by inserting the following subparagraph after subparagraph z.2 of
paragraph:

is amended
the second

“(z.3) the Autorité des marchés publics, in respect of information
necessary for the purposes of Chapter V.2 of the Act respecting contracting by
public bodies (chapter C-651).”
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BiIl 108

An Act to fadiitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 136

AM 109
s. 136 (69.8)

AMENDMENT:

Replace by:

136. Section 69.8 of the Act is amended by replacing “y and z.1” in the [irst
paragraph by “y, z. I and z.3”.
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AM 110

BilI 108

An Act to facilitate oversight of public
bodies’ eontracts and to establish the

Autorité des marchés publics

Section 144

s. 144 (65.4)

AMENDMENT:

Withdraw.

(
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BilI 108

AM 111
s. 145 (573.3.3.2)

AMENDMENT:

Au Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 145

Replace “and that conferred on the
25.0.3” by “and the responsibilities
trésor by sections 25.0.3 and 25.0.5”.

Chair of the Conseil du trésor by section
conferred on the Chair of the Conseil du
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AM 112
s. 147 (938.3.2)

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 147

AMENDMENT:

Replace “and that conferred on the Chair of the Conseil du trésor by section
25.0.3” by “and the responsibilities conferred on the Chair of the Conseil du
trésor by sections 25.0.3 and 25.0.5”.
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AM 113
s. 149 (1 18.1.1)

BiIl 108

An Act to fadiitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 149

AMENDMENT:

Replace “and that conferred on the Chair of the Conseil du trésor by section
25.0.3” by “and the responsibilities conferred on the Chair of the Conseil du
trésor by sections 25.0.3 amI 25.0.5”.
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AM 114
s. 151 (111.1.1)

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés pablies

Section 151

AMENDMENT:

Replace “and that conferred on the Chair of the Conseil du trésor by section
25.0.3” by “and the responsibilities conferred on the Chair of the Conseil du
trésor by sections 25.0.3 and 25.0.5”.
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AM 115
s. 166 (108.1.1)

BilI 108

An Act te facilitate oversight of public
bodies’ contracts and te establish the

Autorité des marchés publics

Section 166

AMENDMENT:

Replace “and that conferred on the Chair of the Conseil du trésor by section
25.0.3” by “and the responsibilities conferred on the Chair of the Conseil du
trésor by sections 25.0.3 and 25.0.5”.
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AM 116

Biil 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 146

s. 146 (573.3.3.3)

AMENDMENT:

1. Replace “25.0.2, 25.0.3” in paragraph I by “21.41.1, 25.0.2 to 25.0.5”.

2. Replace “cf section 21.17 cf that Act” in paragraph 4 by “cf the
application cf Chapter V.2 cf that Act to municipalities”.
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AM 117
s. 148 (938.3.3)

BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 148

AMENUMENT:

1. Replace “25.0.2, 25.0.3” in paragraph 1 by “21.41.1, 25.0.2 to 25.0.5”.

2. Replace “of section 21.17 of that Act” in paragraph 4 by “of the
applicàtion ofChapter V.2 ofthat Act to municipalities”.
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s. 150 (118.1.2)

BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 150

AMEDMENT:

1. Replace “25.0.2, 25.0.3” inparagraph 1 by “21.41.1, 25.0.2 to 25.0.5”.

2. Replace “of section 21.17 of that Act” in paragraph 4 by “of the
application of Chapter V.2 ofthat Act to municipalities”.
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AM 119
s. 152 (111.1.2)

AMENDMENT

Section 152

1. Replace “25.0.2, 25.0.3” in paragraph 1 by “21.41.1,25.0.2 to 25.0.5”.

2. Replace “of section 21.17 of that Act” in paragraph 4
application ofchapter V.2 ofthat Act to municipalities”.
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AM 120
s. 165 (41.1)

Bili 108

An Act tu faciiltate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 165

AMENDMENT:

1. Replace “25.0.2, 25.0.3” in paragraph 1 by “21.41.1,25.0.2 to 25.0.5”.

2. Replace “of section 21.17 of that Act” in paragraph 4 by “of the
application ofChapter V.2 ofthat Act to municipalities”.
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AM 121
s. 167 (108.1.2)

BilI 108

Au Act to facilitate oversigbt of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 167

AMENDMENT:

I. Replace “25.0.2, 25.0.3” in paragraph 1 by “21.41.1, 25.0.2 to 25.0.5”.

2. Replace “of section 21.17 of that Act” in paragraph 4 by “of the
application ofchapter V.2 ofthat Act to municipalities”.
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BilI 108

An Act to facilitate oversight of public
bodies’ contracts and tu establish the

Autorité des marchés publics

Section 146.1

AM 122
s. 146.1 (573.3.3.4)

AME?DMENT:

Insert after section 146:

146.1. Section 573.3.3.4 of the Act is amended by adding the
paragraph:

following

“This section does not apply in the case of a person presenting a proposai
to a selection committee formed to determine the winner of a competition.”
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AM 123
s. 146.2 (573.3.3.5 and 573.3.3.6)

Diii 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 146.2

AMENDMENT:

Insert after section 146.1:

146.2. The Act is amended by inserting the following sections after section
573 .3 .3 .4:

“573.3.3.5. A member of a selection committee who discloses or
makes known, without being duly authorized to do so, any confidentiai
information that is sent to the member or that came to the member’s knowledge in
the exercise of the member’s functions within the committee is guilty of an
offence andis hable to a fine of $5,000 to $30,000.

In the case of a subsequent offence, the minimum and maximum fines are
doubled.

“573.3.3.6. Penal proceedings under section 573.3.1.1.1, 573.3.3.4 or
573.3.3.5 must be instituted within three years after the time the prosecutor
becomes aware of the commission of the offence. However, no proceedings may
be instituted if more than seven years have elapsed since the date of the offence.”

163



AM 124
s. 148.1 (938.3.4)

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 148.1

AMENDMENT:

Insert after section 148:

148.1. Article 938.3.4 of the Code is amended by adding the following
paragraph:

“This article does not appiy in the case of a person presenting a proposai
to a selection cornmittee formed to determine the winner of a competition.”
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BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 148.2

148.2. The Code is amended by inserting the following articles afier article
938.3.4:

“938.3.5. A member of a selection committee who discloses or
makes known, without being duly authorized to do so, any confidential
information that is sent to the member or that came to the member’s knowledge in
the exercise of the member’s functions within the committee is guilty of an
offence and is hable to a fine of $5,000 to $30,000.

doubled.
In the case of a subsequent offence, the minimum and maximum fines are

“938.3.6. Penal proceedings under article 938.1.1.1, 938.3.4 or
938.3.5 must be instituted within three years after the time the prosecutor
becomes aware of the commission of the offence. However, no proceedings may
be instituted if more than seven years have elapsed since the date of the offence.”
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s. 148.2 (938.3.5 and 938.3.6)

AMENDMENT:

Insert afier section 148.1:
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BiIl 108

An Act to facilitate ovcrsight of public
bodies’ coutracts and to establish the

Autorité des marchés publics

Section 150.1

AM 126
s- 150.1 (118.1.3)

AMENDIMENT:

Insert after section 150:

150.1. Section 118.1.3 ofthe Act is amended by adding the following paragraph:

“This section does not apply in the case of a person presenting a proposai
to a selection committee forrned to determine the winner of a competition.”
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AM 127
s. 150.2(118.1.4and 118.1.5)

BiIl 108

An Act to facilitate oversight of public
bocHes’ contracts and to cstablish the

Autorité des marchés publics

Section 150.2

AMENUMENT:

Insert after section 150.1:

150.2. The Act is amended by inserting the following sections afier section
118.1.3:

“118.1.4. A member of a selection committee who discloses or
makes known, without being duly authorized to do so, any confidenlial
information that is sent to the member or that came to the member’s knowledgc in
the exercise of the member’s flinctions within the committee is guilty of an
offence and is hable to a fine of $5,000 to $30,000.

For a second or subsequent offence, the minimum and maximum fines are
doubled.

“118.1.5. Penal proceedings under section 113.1.1, 118.1.3 or 118.1.4
must be instituted within three years after the time the prosecutor becomes aware
of the commission of the offence. However. no proceedings may be instituted if
more than seven years have elapsed since the date of the offence.”
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AM128
s. 152.1 (111±3)

BilI 108

An Act to acilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 152.1

AMENDMENT:

Insert afier section 152:

152.1. Section 111.1.3 ofthe Act is amended by adding the foilowing paragraph:

“This section does not apply in the case of a person presenting a proposai
to a selection committee formed to determine the winner of a competition”
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BilI 108

s. 152.2(111.1.4and

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 152.2

152.2. The Act is amended by inserting the foflowing sections
111.1.3:

after section

“111.1.4. A member of a selection committee who discloses or
makes known, without being duly authorized to do so, any confidential
infoi-mation that is sent to the member or that came to the member’s knowledge in
the exercise of the member’s flinctions within the cornmittee is guilty of an
offence and is hable to a fine of $5,000 to $30,000.

doubled.
For a second or subsequent offence, the minimum and maximum fines are

“111.1.5. Penal proceedings under section 106.1.1. 111.1.3 or 111.1.4
must be instituted within th.ree years aller the time the prosecutor becomes aware
of the commission of the offence. However, no proceedings may be instituted if
more than seven years have elapsed since the date ofthe offence.”
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BilI 108

An Act to faciitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 152.3

AM 130
s. 152.3 (5)

AMENDMENT:

Insert afler section 152.2:

ACT TO FACILITATE THE DISCLOSURE 0F WRONGDOINGS RELATING
TO PUBLIC BODIES

152.3. Section 5 of the Act to facilitate the disclosure of wrongdoings relating to
public bodies (chapter D- 11.1) is amended by adding the foflowing paragraph at
the end:

“Moreover, this Act does not apply to a disclosure ofa contravention of an
Act or regulation regarding the tendering or awarding process for, or the
performance of, a contract described in section 3 ofthe Act respecting contracting
by public bodies (chapter C-65.1) ofa public body referred to in section 4 or 7 of
that Act.”
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AM 131
s. 152.4 (6)

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 152.4

AMENDrIENT:

Insert after section 152.3:

152.4. Section 6 of the Aci is amended by replacing “Wrongdoings include. in
particular, those comrnitted by a member of the personnel of a public body in the
exercise of bis or ber functions or by any person, partnership, group or other
entity in the preparation or performance of a contract, including a grant of
financial assistance, that bas been entered into or is about to be entered into with
the public body.” in the tirst paragraph by “Wrongdoings include, in particular,
those committed by a member of the personnel of a public body in the exercise of
bis or ber functions or by any other person, partnership, group or other entity in
the course of the tendering or awarding process for, or the performance of, a
contract of a public body, including a grant of financial assistance.
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AM 132
s. 152.5 (12)

BiIl 108

An Act to fadiitate oversight of public
bodies’ contracts and to establish flic

Autorité des marchés publics

Section 152.5

AMENDMENT:

Insert afier section 152.4:

152.5. Section 12 of the Act is amended by inserting the following subparagraph
afier subparagraph 4 ofthe second paragraph:

“(4.1) that the disclosure concerns a contravention of an Act or regulation
regarding the tendering or awarding process for, or the performance of, a contract
described in section 3 of the Act respecting contracting by public bodies (chapter
C-65.l) ofa public body referred to in section 4 or 7 ofthat Act;”.
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AM 133
s. 152.6 (14)

BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 152.6

AMENUMENT:

Insert after section 152.5:

152.6. Section 14 of the Act is amended by inserting the following paragraph
afier the first paragraph:

“As well, if the Public Protector considers that information disclosed to
the Public Protector may be cornmunicated under section 53 of the Act to
facilitate oversight of public bodies’ contracts ami to establish the Autorité des
marchés publics (insert flic year and chapter nuniber of that Act), the Public
Protector forwards the information to the Autorité des marchés publics as soon as
possible.”
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AM 134
s. 152.7 (14.1)

Biil 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 152.7

AMENIIMENT:

Insert after section 152.6:

152.7. The Act is amended by inserting the following section afier section 14:

“14.1. The forwarding of information by the Public Protector to a body in
accordance with section 14 is carried out according to the terms and conditions
determined in an agreement.”
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s. 152.8 (17)

BilI 108

An Act to faciitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 152.8

AMENDMENT:

insert after section 152.7:

152.8. Section 17 of the Act is amended by replacing “the first paragraph” in
subparagraph 9 ofthe first paragraph by “the first and second paragraphs”.
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AM 136
s. 152.9(32.1)

BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 152.9

AMENDMENT:

Insert afler section 152.8:

152.9. The Act is amended by adding the following section afler section 32:

“32.1. Any person who, in good faitb, makes a disclôsure or cooperates in
an audit or investigation conducted on Ihe basis of a disclosure incurs no civil
liability for doing so.”
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An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 152.10

AM 137
s. 152.10 (33)

AMENDMENT:

Insert afler section 152.9:

152.10. Section 33 ofthe Act is amended by replacing the first paragraph
by the following paragraph:

“33. Anyone who

(1) cliscloses information under section 6 that they know to be false or
misleading, or

(2) contravenes section 30,

is guilty of an offence and is hable to a fine of $2,000 to $20,000 in the
case of a natural person and to a fine of Si o,ooo to $250,00 in other cases.”

r?
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AM 138
s. 115.2 (24.3-24.7)

Bu! 108

An Act te fadiitate oversight of public
bodies’ contracts anti te establish the

Autorité des marchés publics

Section 115.2

AMENDMENT:

Insert afler section 115.1:

115.2. The Act is amended by inserting the following sections after section 24.2:

“24.3. The Chair of the Conseil du trésor may, by order, authorize the
implementation ofpilot projects aimed at testing various measures to facilitate the
payment of enterprises party to the public contracts that the Conseil du trésor
determines and to the public subcontracts related to those contracts and defining
standards applicable to such payment.

As part of a pilot project, the Chair of the Conseil du trésor may, in
particular, despite any inconsistent provision of any general or special Act,
prescribe the use of various payment calendars, the use of a dispute settlement
mechanism and accountability reporting measures according to terms and
conditions the Chair determines, which may differ from those provided for in this
Act and the regulations.

The Chair of the Conseil du trésor may modify or terminate a pilot project
at any time. The Chair may also determine the terms and conditions of a pilot
project whose violation constitutes an offence and set the minimum and
maximum amounts for which the offender is hable. Those amounts may not be
less than $2,500 or greater than $40,000.

The terms and conditions of a pilot project must be pubhished on the
website of the secretariat of the Conseil du trésor. Those terms and conditions
may vary according to the public bodies and the public contracts and subcontracts
concemed

The Conseil du trésor may, during a period of one year afler the coming
into force of the terms and conditions referred to in the second paragraph,
determine the public contracts that are to be included in a pilot project. That
period may be extended by the Conseil du trésor by up to one year.
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Despite any inconsistent provision, a pilot project may not continue for
more than three years after the coming into force of the terms and conditions
referred to in the second paragraph.

“24.4. A public body must, on request, send the Chair of the Conseil du
trésor a list of the contracts the body plans to enter into and that meet the
conditions the Chair determines.

“24.5. The public bodies and the enterprises that are party to the public
contracts and public subcontracts included in a pilot project under section 24.3
must, as part of the prescribed dispute settiement mechanism and if necessary, cail
on the services ofthe non-profit legal person established for a private interest that
has entered into an agreement with the Chair of the Conseil du trésor to
implement that mechanism.

“24.6. The Chair of the Conseil du trésor or any person the Chair
designates as an investigator may conduct an investigation into any matter falling
within the Chair’s jurisdiclion regarding the implementation of a pilot project
under section 24.3.

Investigators must, on request, identify themselves and produce a
certificate of authority signed by the Chair ofthe Conseil du trésor.

“24.7. At the end of the pilot project, the Chair of the Conseil du trésor
publishes on the website of the Conseil du trésor a report on the implementation
of the pilot project in which the Chair evaluates die ternis of a reguhttory
framework aimed at establishing measures to facilitate the payaient of enterprises
party to public contracts and to public subcontracts related to such contracts.”
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AM 139
s. 158J (3.1)

Biil 108

An Act to facilitate oversight of public
bodjes’ contracts and to establish the

Autorité des marchés publics

Section 158.1

AMENDMENT:

Insert after the heading “ACT RESPECTING LABOUR STANDARDS”:

158.1. Section 3.1 of the Act respecting labour standards (ehapter N-1.1) is amended by
replacing “13” in the second paragraph by “14”.
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AM 140
s. 159 (122)

BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and to establisb the

Autorité des marchés publics

Section 159

AMENDMENT:

Replace by:

159. Section 122 of the Act is amended by adding the following subparagraph
afler subparagraph 13 ofthe fïrst paragraph:

“04) on the ground of a communication of information made in good
faith by an employee under section 53 of the Act to facilitate oversight of public
bodies’ contracts and to establish the Autorité des marchés publics (insert theyecsr
anti chapter niimber ofthat Aci) or of the employee’s cooperation in an audit or
investigation conducted on the ground of such a communication.”
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BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 159.1

AM 141
s. 159.1 (140)

AMENDMENT:

Insert after section 159:

159.1. Section 140 ofthe Act is amended by replacing “11 and 13” in paragraph
6by”11, 13 and 14”.
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An Act to fadilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 164

AM 142
s. 164 (7.5)

AMENDMENT:

Replace “25.0.2” by “25.0.2 or 25.0.4”.
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BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 164.1

AM 143
s. 164.1 (10 1.21)

AMENDMENT:

Insert after section 164:

164.1. Section 101.21 of the Educational Childcare Act (chapter S-4.1.1)
amended by replacing the second paragraph by the following paragraph:

is

“Wrongdoings include, in particular, acts committed or about to be
committed by a staff member, director or shareholder of a day care permit holder
delivering subsidized childcare or by a home childcare coordinating office in the
exercise of his, her or its functions and those committed by any other person,
partnership, group or other entity in the course of the tendering or awarding
process for, or the performance of. a contract of such a permit holder or
coordinating office, including a grant of financial assistance.”
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s. 164.2(101.34)

BilI 108

An Act to fadilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 164.2

AMENDMENT:

Insert afler section 164-1:

164.2 The Act is amended by adding the following section after section 101.33:

“101.34. Any person who, in good faith, makes a disclosure or
cooperates in an ïnspection or investigation conducted on the basis of a
disclosure, incurs no civil liability for doing so.”

185



BilI 108

AM 145
s. 164.3 (117.1)

AMENDMENT:

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 164.3

164.3. Section 117.1 ofthe Act is replaced by the following section:

“117.1.A person that

(1) discloses information under section 101.21 that the person knows
to be false or misleading, or

(2) contravenes section 101.31,

is guilty of an offence and is hable to a fine of $2,000 to $20,000 in the
case ofa natural person and $10,000 to $250,00 in other cases.”
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An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 167.1

AM 146
s. 167.1 (108.1.3)

AMENDMENT:

Insert after section 167:

167.1. Section 108.1.3 ofthe Act is amended by addingthe followingparagraph:

“This section cloes not apply in the case of a person presenting a proposai
to a selection committee fonned to deterinine the winner ofa competition.”
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BilI 108

s. 167.2 (108.1.4 and

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 167.2

167.2. The Act is amended by inserting the following sections after section
108.1.3:

“108.1.4. A member of a selection committee who discloses or
makes known, without beïng duly authorized to do so, any confidential
information that is sent to the member or that came to the member’s knowledge in
the exercise of the member’s functions within the committee is guilty of an
offence and is liaNe to a fine of $5,000 to $30,000.

In the case of a second or subsequent conviction, the minimum and
maximum fines are doubled.

“108.1.5. Penal proceedings under section 103.1.1. 108.1.3 or 108.1.4
must be instituted within three years after the time the proseculor becomes aware
of the commission of the offence. However, no proceedings may be instituted if
more than seven years have elapsed since the date of the offence.”

188

AM 147
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Insert afler section 167.1.:



BiIl 108

AM 148
s. 168

AMENDMENT:

An Act to facilitate oversight 0f public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 168

Replace “sections 31 w 39,43 to 45, 47, 48, 51, 52, 56, 69, 71 to 74,
81” by “sections 31 to 37, 39, 43, 45, 48, 52, 56, 69, 71 to 74”.
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AM 149
s. 196.1

Bi11 108

An Act to facilitate oversight of public
bodies’ contracts and te establish the

Autorité des marchés publics

Section 196.1

AMENDMENT:

Insert after section 196:

OTHER AMENDWENTS

196.1. The expression “responsable de l’observation des règles contractuelles” is
replaced by the expression “responsable de l’application des règles
contractuelles”, with the necessary grammatical modifications, wherever it
appears in the French text of the following provisions:

(1) the heading of Chapter V.0.1 and section 21.0.1 of the Act
respecting contracting by public bodies (chapter C-65.fl;

(2) section 12.21.4 of the Act respecting the Ministère des Transports
(chapter M-28);

(3) sections 15.4 and 15.6 to 15.8 ofthe Regulation respecting certain
supply contracts of public bodies (chapter C-65.1, r. 2);

(4) sections 29.3 and 29.5 to 29.7 of the Regulation respecting certain
service contracts of public bodies (chapter C-65. 1, r. 4);

(5) sections 18.4 and 18.6 to 18.8 of the Regulation respecting
construction contracts ofpublic bodies (chapter C-651, r. 5); and

(6) sections 35 and 37 to 39 of the Regulation respecting contracting
by public bodies in the field of information technologies (chapter C-65.1, r. 5.1).
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Bili 108

AM 150
s. 198

AMENDMENT:

An Act to facilitate oversight of public
bodies’ contracts and to establjsh the

Autorité des marchés publiçs

Section 198

Replace “I April 2017” in the first and second paragraphs by “(insert the date of
coniing into force ofsection 197)”
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AM15I
s. 199

BilI 108

An Act to fadilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 199

AMENDNIENT:

Replace “1 April 2017” by “(insert the date ofcoming intoforce ofsection 197)”.

/
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AM 152
s. 200

Replace “3 1 March 2017 are continued by the Autorité des marchés publics as of
I April 2017” by “(insert the date preceding flic date of coming into Jôrce of
section 197) are continued by the Autorité des marchés publies as of (insert the
date ofcoming mb force ofsection 197)”.
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BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 201

AM 153
s. 201

AMENÏDMENT:

Replace “31 March 2017” and “1 April 2017” in the first paragraph by “(insert
the date preceding the date ofcorning into force ofsection 197)” and “(biset-t lie
date ofcoming into force ofsection 197)”, respectively.
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AM 154
s.202

BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 202

AMENDMENT:

Replaceby:

202. Subject to the conditions of employment applicable to them and to
compliance with the minimum hiring requirements prescribed by section 5, the
following employees become, without furtber formality, employees of the
Autorité des marchés publics on (insert die date of coming into force of section
197):

(1) six employees of the Anti-Corruption Commissioner designated by
the Commissioner who, on (insert the date preceding the date of corning into
force of section 197), may act as investigators under section 14 of the Anti-
Corruption Act (chapter L-61);

(2) aIl the employees of the Ministère des Transports who, on (insert
die date preceding die date ofcorning into force ofsection 197), hold positions as
internal auditors assigned to territorial directorates or as investigators more
specifically assigned to contract managernent-related matters within the Direction
des enquêtes et de l’audit interne;

(3) aIl the employees of the Ministère des Affaires municipales et de
l’Occupation du territoire who, on (insert the date preceding the date of coining
into force of section 197), hold positions within the Service de la vérification —

équipe Montréal; and

(4) three employees of the Secrétariat du Conseil du trésor designated
by the Secretary of the Conseil du trésor who, on (insert the date preceding the
date f coming into force of section 197), are more specifically assigned to
matters relating to the application of chapters V. I and V.2 of the Act respecting
contracting by public bodies (chapter C-65. 1). (

The employees transferred to the Autorité des marchés publics under the
first paragraph retain the same conditions ofemployment.
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Biil 108

AM 155
s. 209

AMENDMENT:

An Act to facilitate oversight of public
boches’ contracts and to establish the

Autorité des marchés publics

Section 209

Ïnsert “, metropolis of Québec” after “Ville de Montréal” in paragraph 1.
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BilI 108

An Act te fadiitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 209.3

209.3. For the first application of subparagraph 2 of the first paragraph of section
20, the Govemment is deemed to have designated the Ministère des Transports du
Québec.
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s. 209.3

AMENDMENT:

Insert after section 209.2:



AMENDMENT:

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 209.4

209.4. The Secretary cf the Conseil du trésor must prepare and implernent the
establishment plan of the Autorité des marchés publics, which must in particular
take into account the human, financial, material and information resources
transferred to the Autorité des marchés publics under this Act.
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s. 209.4

Insert after section 209.3:
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Biil 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 209.5

209.5. The Secretary of flic Conseil du trésor may, on behaif of the Autorité des
marchés publics (in this section referred to as “the Authority”) and until the date
preceding that on which the president and chief executive officer of the Authority
is to take office, enter into any contract the Secretary considers necessary to
establish that body and foster the soundness of its activities and operations. For
those purposes, the Secretary may make any necessary financial commitment for
the amount and the term the Secretary considers appropriate.

However, as regards human resources, the Secretary of the Conseil du
trésor may only recruit the members of the Authority’s administrative staff and
designate the positions of, and assign the functions to be exercised by, those
employees.

Despite section 13, the Authority’s first by-law regarding the adoption ofa
staffing plan and the procedure for appointing and criteria for selecting the
members of the administrative staff is made by the Secretary of the Conseil du
trésor.

199

s. 209.5

AMENDMENT:

Insert afier section 209.4:
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BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to cstablish the

Autorité des marchés publics

Section 209.6

209.6. Until the coming into force of section 9 of the Act to group the Office
Québec/Wallonie-Bruxelles pour la jeunesse, the Office Québec-Arnériques pour
la jeunesse and the Office Québec-Monde pour la jeunesse (2017, chapter 22),
subparagraph 4 of the first paragraph of section 4 of the Act respecting
contracting by public bodies (chapter C-65.1) must be read as follows:

“(4) bodies other than budget-funded bodies listed in Schedule 2 to the
Financial Administration Act, even when exercising fiduciary flinctions. and the
Commission de la construction du Québec, the Cree-Québec Foreslry Board, the
Office franco-québécois pour la jeunesse and the Office Québec/Wallonie
Bruxelles pour la jeunesse;”.
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s. 209.6

AMENDMENT:

Insert afler section 209.5:



AM 160

AMENDMENT:

BiIl 108

An AU to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Replace the trst paragraph by:

210. The Govemment may, by regulation made before (insert the date that is
24 nionths after the date die president and chiefexecutive officer ofthe Autorité
des marchés publics takes office), enact any other transitional or consequential
measure required for the carrying oui ofthis Act.

The Government may also, within that same time, modi&, by regulation,
the deadlines and lime periods applicable to complaints filed with public bodies
and those filed with the Autorité des marchés publics if it appears that those
provided for in chapter IV or in any cf sections 144.2, 146.4, 148.4, 150.4, 165.1,
165.3, 167.4, 167.6, 173, 175, 176, 176.1, 177, 179, 180, 180.1, 183, 184, 184.1,
187, 188, 188.1 and 189 are inadequate.

Despite the time provided for in section 11 of the Regulations Act (chapter
R-l 8.1), a regulation referred to in the first paragraph may not be made before the
expiry of 30 days aller the publication cf the draft regulation.
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s. 210

Section 210



AMENDMENT:

Withdraw.

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 211
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AM 161
s. 211

BilI 108
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BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 211.1

AMENDMENT:

Insert afier section 211:

211.1. The publication requirement set out in section 8 of the Regulations Act
(chapter R-18.l) does flot apply to the terms and conditions determined by the
Chair of the Conseil du trésor for the first pilot project authorized under section
24.3 of the Act respecting contracting by public bodies (chapter C-65. 1).
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BiU 108

Au Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 213.1

AMENDMENT:

Insert aller section 213:

213.1. The Chair of the Conseil du trésor must, not later than four years aller this
Act is assented to, and subsequently every four years. report to the Govemment
on the implementation of this Act and on the advisability of maintaining or
amending it.

The report is tabled in the National Assembly by the Chair of the Conseil
du trésor within 30 days or, if the Assembly is not sitting, within 30 days of
resumption.

The report must be referred to the competent parliamentary committee for
consideration within 1 5 days aller its tabling in the National Assembly.
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An Act to facilitate oversight of public
bodies’ contracts and tu establish the

Autorité des marchés publics

Section 213.1

Replace the second occurrence of”four” in the first paragaph by “three”.
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BilI 108

An Aet to facilitate oversight cf public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 4

AMENDMENT:

Replace by:

4. On the recommendation of the Chair of the Conseil du trésor, the
Government appoints the president and chief executive officer from among the
persons declared qua]ified to hoid that office by a selection comrnittee composed
of the Seeretary of the Conseil du trésor, the Deputy Minister of Municipal
Affairs and Land Occupancy, the Deputy Minister of Justice or their
representatives, an advocate recommended by the Bâtonnier of the Province of
Québec and a chartered professional accountant recommended by the president of
the Ordre des comptables professionnels agréés du Québec.

The Chair of the Conseil du trésor publishes a notice inviting interested
persons to apply for the office of president and chief executive officer or to
propose the name of a person they consider qualified to hold that office in
accordance with the procedure the Chair detennines.

The selection committee promptly evaluates the candidates on the basis of
their knowledge, particularly in public contract matters, their experience and their
qualifications, according to the criteria determined by the Government. The
committee presents to the Chair of the Conseil du trésor a report in which it lists
the candidates it bas met whom it considers qualified to hoid the office of
president and chief executive officer Ail information and documents regarding
the candidates and the proceedings ofthe cornmittee are confidential

The members of the committee receive no remuneratiôn, except in the
cases and on the conditions that may be determined by the Governrnent. They are,
however, entitled to the reimbursement of expenses to the extent determmed by
the Government.
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Au Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 4

AMENDMENT:

SAM 1 has been withdrawn and renarned SAM c (Schedule 11).
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BiIl 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 4

1. Replace “On the recommendation ofthe Chair ofthe Conseil du trésor, the
Government appoints the president and chief executive officer” in ihe first
paragraph by “The president and chief executive officer of the Authority is
appointed by the Nation& Assernbly, on the recommendation of the Prime
Minister and with the approval ofat least two-thirds ofits Members,”.

2. Replace “by the Government” in the third paragraph by “in Schedule I”.

3. Insert after the third paragraph:

When the evaluation is concluded, if fewer than
considered qualified to hold the office ofpresident and chief
Chair ofthe Conseil du Trésor must publish a new invitation

4. Add at the end:

The Government may amend Schedule I.
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An Act to facilitate oversight of public
bodies’ contracts and te establish the

Autorité des marchés publics

Section 4.1

4.1. On the recommendation of the Chair of the Conseil du
Government appoints one or more vice-presidents to assist the
president and chief executive officer.

trésor, the
Authority’s

The vice-presidents are chosen from a list of persons declared qualified to
hold that office by a selection eomrnittee cornposed of the Secretary of the
Conseil du trésor, the Deputy Minister of Municipal Affairs and Land Occupancy
or their representatives and the president and chief executive officer of the
Authority.
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AM 165
s.4.1

AMENDMENT:

Insert after section 4:
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BiIl 108

AM 166
s. 67

AMENDMENT:

An Act to facilitate oversight of public
bodies’ contracts and to establjsh the

Autorité des marchés publics

Section 67

1. Replace “upon summary examination, examined” in the third paragraph
by”, considered”.

2. Replace the fourth paragraph by:

The report must also
Authority for the purposes
communication of information

describe the examinations conducted by the
of an intervention under Chapter V or a

under Chapter VI and its main conclusions, if any.
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An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Schedule 1

AMENDMENT:

Insert:

Schedule 1

The selection committee formed under section 4 to evaluate candidates for
the office of president and chief executive officer of the Authority must consider
the following criteria:

(1) with respect to the required experience:

(a) experience as a manager ami the relevance of that experience to the
fûnctions ofthe president and chiefexecutive officer of the Authority;

(b) experience in contract management, complaint processing and
administrative investigation and audit;

(2) with respect to the required qualifications:

(a) sense of public service, ethics and faimess;

(b) ability to develop a strategic vision;

(c) political sense;

(cl) judgment and decisiveness;

(e) ability to adapt to a complex and changing environment;

(j) ability to communicate and mobilize working teams;

(3) with respect to the required knowledge:
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(a) knowledge of the normative framework governing public bodies’
contract management;

(b) knowledge of the public administration and its workings.
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Bili 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 209.2

209.2. For the
Govemment is
comrnittee who

first application of the fourth paragraph of section 4, the
deemed to have determined that the members of the selection
are not employees ofa government departrnent are entitled te

ami
(1) fees in the amount of $200 per haif-day of attendance at meetings;

(2) the reimbursement of the expenses incurred in the exercise of their
functions in accordance with the Directive concernant les frais de déplacement
des personnes engagées à honoraires par des organismes publics issued by the
Conseïl du trésor on 26 March 2013 (French only) and its subsequent
amendments.
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AMENDMENT:

Insert afier section 209.1:
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Biil 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 209.7

AMENDMEINT:

Insert afier section 209.6:

209.7. Until (insert the date that is six rnonths ajier the date the first president
and chiefexecutive officer ofthe Autorité des marchés publics takes office). the
reference to “the Autorité des marchés publics” in the first paragraph of section
21.2.0.0.1 of the Act respecting contracting by public bodies, enacted by section
87, and the reference to “the Authority” in section 27.5 ofthat Act, as amended by
section 122 , are to be read as references to the Autorité des marchés financiers.

1cà /V;’
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An Aet to facilitate oversight of public
boues’ contracts and to establish the

Autorité des marchés publics

Section 209.8

209.8. Until (insert the date that is six months after Hie date the J?rst president
and chiefexecutive officer ofthe Autorité des marchés publics takes office), the
first paragraph of section 21.44 of the Act respecting contracting by public bodies,
enacted by section 113, is to be read as follows:

“21.44. A decision of the Governrnent under the first paragraph of section
or under section 21.42 cornes into force on the 3Oth day afier its publication
Gazette officielle du Québec or on any later date specified in the decision.”
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AMENDMENT:

Insert after section 209.7:

21.17
in the

t,



AM 171
s. 209.9

BilI 108

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 209.9

AMENUMENT:

Insert afier section 209.8:

209.9. Until (insert die date that is 10 months after the date the flrst president
and chief executive officer cf the Autorité des marchés publics takes office),
subparagraph I of the first paragraph of section 1.11 of the Regulation respecting
supply contracts, service contracts and construction contracts ofbodies referred to
in section 7 of the Act respecting contracting by public bodies (chapter. C-65.1, r.
1.1). enacted by section 173, is to be read as follows:

“(1) the qualification process must be preceded by a public notice to
that effect on the electronic tendering system indicating, with the necessary
modifications, such information as that required under subparagraphs 1, 2 and 4 to
6 of the second paragraph of section 1 .2 and the period of validity of the list of
qualified enterprises or the method used to inform ail interested persons of the
time as ofwhich that list vi11 no longerbe used;”.
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AMENDMENT:

An Act te facilitate oversight of public
bodies’ contracts and te establish the

4utorité des marchés publics

Section 214

Replace “1 April 2017” by “(insert the date ofcoming into force ofsection /97)”.
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AM 173
s. 214.1

AMENDMENT:

Insert after section 214:

An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 214.1

214.1. Sections 146.1, 148.1, 150.1, 152.1 and 167.1 have effeot from 10 June
2016.

(t
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An Act to facilitate oversight of public
bodies’ contracts and to establish the

Autorité des marchés publics

Section 215

AMENDMENT:

Replaceby:

215. This Act cornes into force on (insert the date of assent to tins Act), except

(1) subparagTaph 5 ofthe first paragraph of section 18, sections 60 and
63 to 65, which corne into force on (insert die date die first president and chief
executive officer ofthe Autorité des marchés publics appointed under section 4
takes office);

(2) subparagraphs 1 to 3 of the first paragraph of section 1 8,
subparagraphs I and 1.1 of the first paragraph of section 20 to the extent that it
concerns an intervention under section 50, subparagraph 2 of the f3rst paragraph
of section 20, subparagraph 4 of the first paragraph of that section to the extent
that it concerns the exercise of the functions eonferred on the Autorité des
rnarchés publics under Chapters V. 1 and V.2 of the Act respecting contracting by
public bodies (chapter C-65 1), the third paragraph of that section, sections 21 to
26.1, subparagraphs I and 3 to 6 of the first paragraph of section 27, the second,
third and fourth paragraphs ofthat section, section 28, subparagraphs I to 6 ofthe
first paragraph of section 29, the second, third and fourth paragraphs of that
section, section 31, sections 43 to 46, sections 50 to 52.1, 58, 59.1, 61 to 62, 72,
and 78. paragraph 1 of section 79, sections 80, 88 and 94, section 95 to the extent
that it concems the portion after subparagraph 4 of section 21 .7 of the Act
respecting contracting by public bodies that il replaces, sections 96 to 98, 100,
102 and 103, paragraph 2 of section 104, sections 108 and 112, section 117 to the
extent that it concerns the enactrnent of section 25.0.1 of the Act respecting
contracting by public bodies, sections 128, 132, 134 to 142, 153 to 155, 158, 170
and 172, section 193 to the extent that it concems the repeal of section 5 of
Chapter III of the Regulation respecting the register of enterpnses inebgible for
public contracts and oversight and monitoring measures (chapter C-65 1, r 8 1)
and sections 194 to 196, 197 to 209, 209.3, 209.6 and 214, which corne into force
on (insert the date that is six months after the date the first president and chief
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executive officer of the Autorité des marchés publics appointed under section 4
takes office);

(3) the second paragraph of section 18, subparagraph 1 of the flrst
paragraph of section 20 to the extent that it concerns the examination of a
contracting process following a complaint or a communication of information,
subparagraph 1.1 of the first paragraph. of that section to the extent that it
concerns the examination of the performance of a contract following a
communication of information, subparagraphs 1.2, 3 and 5 of the first paragraph
of that section and the second paragraph of that section, subparagraph 2 of the
first paragraph of section 27, subparagraph 7 of the first paragraph of section 29,
sections 30.2, 33 to 42, 47, 48, 53 to 57.1, 58.1 and 59, paragraph 2 of section 79
to the extent that it concems Chapter V.0. 1. 1 of the Act respecting contracting by
public bodies, section 82 to the extent that it concerns the enactment of the first
paragraph of section 13.1 and section 13.2 of the Act respecting contracting by
public bodies, section 83, paragraph 2 of section 115 to the extent that it concems
the enactment ofparagraph 13.1 of section 23 of the Act respecting contracting by
public bodies, sections 120 to 121, 144.1, 144.2, 146.3, 146.4, 148.3, 148.4,
150.3, 150.4, 152.3 to 152.10, 156, 158.1 to 159.1, 164.1 to 164.3, 165.1 to 165.3
and 167.3 to 167.6, section 173 to the extent that it concerns the enactment of
subparagraph 7 of the second paragraph of section 1.2 of the Regulation
respecting supply contracts, service contracts and construction contracts of bodies
referred to in section 7 of the Act respecting contracting by public bodies (chapter
C-65.1, r. 1.1) and the enactment of the third paragraph of that section 1.2 as wefl
as the enactment of sections 1 .3 to 1.10 of the second paragraph of section 1.11 of
that Regulation, sections 175 to 191 and the second paragraph of section 210,
which corne into force on (insert the date that ix 10 months after Hie date thejfrst
president and chief executive officer of the Autorité des marchés publics
appointed under section 4 takes office);

(4) subparagraph 4 of the first paragraph of section 18, subparagraph 4
of the first paragraph of section 20 to the extent that it concerns the exercise of
functions conferred on the Autorité des marchés publics under Chapter V.3 ofthe
Act respecting contracting by public bodies, section 144 and paragraph 2 of
section 115 to the extent that it concerns the enactment of paragraph 13.2 of
sectïon 23 of the Act respecting contracting by public bodies, which corne into
force on the date or dates to be set by the Govemment.
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