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I. THE AUTHOR

I am an elder law attorney in Washington State, where
assisted suicide is legal. My publications include “‘Death with
Dignity’: A Recipe for Elder Abuse and Homicide (Albeit Not by
Name),” Marquette Elder’s Advisor, Spring 2010.1!

In 2009, I submitted a legal memorandum tc the Canadian
Parliament regarding Bill C-384, which sought to legalize
assisted suicide and euthanasia in Canada.? I was also an amicus

curie in the Montana assisted suicide case, Baxter v. Montana.®

II. SUMMARY

In Canada, like the U8, elder abuse is a significant
problem.' Preventing elder abuse is also a government priority.
Canada’s cfficial government website states: “[E]lder abuse
cannot and will not be tolerated.”’

Legalising assisted suicide and euthanasia will create new
'paths of abuse. For this reason alone, assisted suicide and

euthanasia should not be legalized in Quebec.

A copy is attached to the Appendix, at A-1 through A-8.

z Bill C-384 was defeated in April 2010, by a vote of 228 to 59. See
National Post article regarding same, attached hereto at A-9.

3 354 Mont. 234, 224 P.3d 1211 (2009}.

4 See Canadian Government website at A-10 through A-14.

E Message from Minister of State (Seniors) Marjory LeBreton, Canadian

government website, at A-10.

\\Server\dox\BRSE Files\Canada\Quebec Brief.wpd




ITI. FACTUAL AND LEGAL CONTEXT

A, Elder Abuse

Elder abuse includes psychological abuse, financial abuse
and physical abuse.® The perpetrators are often family members.’
Financial abuse is the most commonly reported type.?
Elder abuse is, however, largely unreported and “can be very
difficult to detect.”® This is due in part to the reluctance of
victims to report. <Canada’s cfficial government website states:
Older adults may feel ashamed or embarrassed
to tell anyone that they are being abused by
someone they trust.

Attached at A-12.

Elders’ vulnerabilities and relative wealth can even lead to
murder. In Canada, one of the most well known perpetrators 1is
Melissa Friedrich, the “Internet Black Widow.”!® She was

convicted of manslaughter for the death of her first husband and

is accused of poisoning her second husband and another elderly

Canadian gcvernment web site, at A-11.
! See: CBC News staff, “Abusers of elderly are often family,” CBC News,
November 19, 2008, at A-15; and Government website, at A-12.

8 Canadian government website at A-11.

s Id. at B-12.

10 See: “Timeline: The Life of Mslissa Friedrich,” The Fifth Estate, at
http://wuw.cbc.ca/fifth/2008-2009/black widew/timeline.html; and John Leyden,
“Internet black widow stalked pensioners on the net,” The Register, 13%
January 2005, attached at A-17 8ee also R.L. McNeely and Philip W. Cook,
“Notes on Newspaper Accounts cof Male Elder Abuse,” Journal of Elder Abuse and
Neglect, 2007, attached at Z&-1% through A-24 (Friedrich discussed at A-21).
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man in order to get their money.*!

B. “WDeath with Dignity’ is a Recipe for Elder Abuse

Agsisted suicide 1s legal in just two states, Washington and
Oregon.*? In both states, “Death with Dignity Acts” were passed
via ballet initiatives in which voters were promised that their
“choice” would be assured.!® Both acts, however, contain
potentially coercive provisions.!* For example, an heir, who
will benefit from a patient’s death, is allowed to help the
patient sign up for the lethal dose.?®

There are also no witnesses required when the lethal dose is
administered.*® Without witnesses, the opportunity is created
for someone to administer the lethal dose to the patient without

his consent.!” Even if he struggled, who would know?!® The

1 Id.

12 In Montana, Baxter v. State decriminalizes assisted suicide for doctors
under certain narrow cilrcumstances. Baxter dces not generally “legalize”
assisted suicide. See:

http://www.montanafamily.org/portfolio/pdfs/Baxter Decision Analysis v2,pdf.
Montana State Senator Greg Hinkle has also proposed a bill, “The Montana
Patient Protection Act,” which would overrule the Baxter decision.

i3 Margaret K. Dore, “‘Death with Dignity’': A Recipe for Elder Abuse and
Homicide (Albeit Not by Name),” Marguette Elder’s Advisor, Spring 2010, at
page 387, attached at A-1.

14 Id, at 388-395.
¥ Id. at 388

18 Id. at 394.

1 Id,

18 Id.
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lethal dose request, voluntary or not, would provide the alibi.?®

C. There is No Assisted-Suicide Bill You Can Write to
Prevent Abuse

This year in New Hampshire, a proposed Death with Dignity
Act was defeated due to its potential for abuse. New Hampshire
Representative Nancy Elliott states:

These acts empower heirs and others to
pressure and abuse older people to cut short
their lives. This is especially an issue
when the older person has money. There is no
assisted-suicide bill that vou can write to
correct this huge problem. (Emphasis
added) . *°

D. Killing Without Consent

In Heolland, where both assisted suicide and euthanasia are
legal, official government reports concede that some patients are
killed without their consent.?* 1In Oregon and Washington, the
official reports avoid this problem by NOT ASKING whether the
patient consented when the lethal dose was administered.??

Moreover, on close reading, these Acts dc not require such

19 Id.

20 Nancy Elliott, “Right to Die is Prescription for Abuse,” Hartford
Courant, May 28, 2010. (Attached hereto at A-Z25).

2 In 2005, the last year for which there is an official Dutch government
report, there are an admitted 550 patients whose lives were ended “without an
explicit request of the patlent.” (Attached at A-26).

2 Tc view all official forms and repcrts to date, go to the state websites
for Washington and Oregon, at http://www.doh.wa.gov/dwda/ and
hitp://www.oregon.gov/DHS/ph/pas/index. shtml /shtml.

\\Server\dox\ASE Files\Canada\Quebec Brief.wpd




consent . ??

E. Doctors are not Good at Policing Themselves

Doctors, as a profession, have a dismal track record of
policing themselves. Consider, for example, Dr. Michael Swango,
a serial killer.?® His superiors saw that he was probably
killing his patients.?® Rather than call the authorities, they
got rid of him by passing him on to the next hospital.?® Dorothy
Packer-Fletcher, M.F.A. and Kenneth E. Fletcher, PhD, state:

[IT]t is tragically common for doctors to be
unwilling to report incompetent physicians to
the naticnal date bank, let alone to try to
remove them from the medical profession.?
If doctors can't protect patients against a serial killer,
when killing is clearly illegal, then how will doctors ke able to
protect patients when killing is sometimes legal? A Dr. Swango

will simply say: “I did what the patient wanted, sorry about the

lack of paperwork, will do better next time.”

23 Margaret K. Dore, “‘Death with Dignity’: A Recipe for Elder Abuse and

Homicide {Albeit Not by Name),” Marguette Elder’s Advisor, Spring 2010, at
- page 390, attached at A-3 {“There is . . . no language requiring the patient’s
consent at the time of administration”).

# James B. Stewart, Blind Eve: How the Medical Establishment Let a Doctor
get Away with Murder, 1999,

25 Id.

26 Id.

2 Dorothy Packer-Fletcher, M.F.A. and Kenneth E. Fletcher, PhD, Book
Review of Blind Eye, Psychiatric Services, 51:1578, December 2000, {Attached

hereto at A-27).
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F. Patients are not Necessarily “Dving”

“Dying with dignity” implies that the patients at issue are
in fact dying. But even with a statute like those in Oregon and
Washington, which limit eligibility to patients with less than
six months to live, this is not necessarily the case. Doctor
prognoses can be wrong with patients living years beyond
expectations.?®

IV. ARGUMENT

A, Legalization will Result in Expanded Elder Abuse

Older people in Canada are already victims of abuse,
including murder, due to their funds and vulnerabilities. With
legalization of assisted suicide and/or euthanasia, there will be
created new paths for abuse. This is counter to Canadian public
policy, to prevent elder abuse.
IV. CONCLUSION

With preventing elder abuse a government priority, assisted
suicide and euthanasia should be rejected. Don’t make

Washington’s mistake.

28 Shapiro, Nina, "Terminal Uncertainty — Washington's new 'Death with
Dignity' law allows doctors to help people commit suicide — once they've
determined that the patient has only six months to live. But what if they're
wrong?" Seattle Weekly, January 14, 2009, www.seattleweekly.com/2009-01-
l4/news/terminal ~uncertainty
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Respectfully submiti;?, this 16" Day of July, 2010

] >_—

M&E&éret Dare

Law Qffices of Margaret K. Dore, P.S.
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The Week In Letters Readers give a big thumbs down tc
with dignity’

National Post - Monday, Apr, 28, 2010

Every week, the Post receives hundreds of letters to the editor, providing a snapshot of our readers' collective state of mind. In the
column below, our letters editor highlights some of the more passionately argued letters we received last week that did not make it
into the paper.

Aprivate member's bill to amend the Criminal Code to allow people to "die with dignity” died an undignified death itself last
Wednesday, going down to defeat by a vote of 228-59. But in that court of public opinion known as the National Post's Letters page,
the verdict on the bill was even meore one-sided.

The debate on our pages started on Monday, when we ran a letter from the bill's sponsor, Bloc MP Francine Lalonde, urging her
fellow parliamentarians to allow a chronically ill patient to "put an end to his or her suffering ... the very expression of the greatest
compassion.”

Of the approximately 70 letters that came in after that -- from doctors, social workers, people suffering from chronic illnesses,
relatives of the dearly departed and from dozens of regular Canadians — only a handful sided with the idea that the laws around
assisted suicide should be liberalized.

"Dying with dignity? That's what Ms. Lalonde would cail it?" wrote Jim Altman. "There is nothing dignified, or heroic, or courageous
or laudable about doing yourself in. Rather, it is a sign of greatest weakness and humiliating cowardice. Ms. Lalonde's words disgrace
her."

"Killing someone is killing someone," agreed Rozalia Kennedy. "Euthanasia is the slippery slope, and doctors are not God. God has a
plan for each of our lives -- a time to be born and a time to die. It is not for

doctors or the government to decide when someone should die.”

"Medicine is supposed to be preventative; the fact that medicine is now developing a treatment to kill is yet another indication of how
completely lost our society has become," added Sarah Volpattl. "Somewhere along the way freedom has become tainted by a false
illusion of individualism. Freedom is not being able to choose life and death; this choice is not liberating, it is dehumanizing. It
makes our existence less fated, less consequential, less providential, less inexplicable and less mysterious.”

Not all readers, however, were convinced that the suffering that comes with death is something to be celebrated.

"Speaking personally, I have to say that I do not find pain to be uplifting or have any redemptive qualities,” wrote Jim Peat. "But
since my cramps usually last only minutes, I suppose that I have much to learn yet. I sincerely hope that no one will ever have the
opportunity to say how much my sufferings have shown them how to live and die with dignity (nor would I believe them}, Perhaps a
few minutes with a thumb-screw on a regular basis would teach some correspondents about life with pain."

The extensive input from letter-writers on this issue won praise from some readers, with a few asking why the story did not merit
mention in our news section,

"I was surprised that the National Post did not write an article regarding the very important government decision not to legalize
euthanasia,” wrote Irene Freundorfer. "Major applause to all the MPs who voted against the bill. So many of us are indebted to your
recognition of our dignity and the value of our lives."

- It's interesting to see what content of the paper raises readers' ire. While news stories about hot-butten issues such as abortion, gay
rights and euthanasia are the main culprits, something as innocuous as a crossword can also draw an angry reaction.

"I have been a daily, enthusiastic user of the Canadian Crisscross for several years,” wrote R. Katz. "Although I rarely complete it, I
continue to enjoy it because I am challenged to think as well as to remember new words. But never, until the April 17 issue, have I
been so offended.

A-9
http://www.nationalpost.com/Week+Letters+Readers+give+thumbs+down+death+with+dignity/2...  7/15/2010




Message from Minister of State (Seniors) Marjory LeBreton / Seniors Canada Page 1 0f2

s Govarnmant ¢ i o 1
I*I S ommant ﬁg%‘?;;‘gg‘ et Canada
Home > Eider Abuse > Message from Minister of State {Seniors) Marjory LeBreton
Seniors Canada

Message from Minister of State (Seniors)
‘Marjory LeBreton

ELDER ABUSE
IT'S TIME TO FACE THE REALITY

I am proud of our government's commitment combat elder abuse. We want everyone to know that elder
abuse cannot and will not be tolerated and that help is avallable. =

I am pleased to announce that the Government of Canada has launched a natiop-wide advertising
campaign called Eider Abuse - It's Time To Face The Reality, The campaign launch on June 15, 2009
Coincided With World Elder Abuse Awareness Day as well as with the launch of the Federal Elder Abuse
Inttiative Call for Proposals under the New Horizons for Senlors Program.

This campaign aims to increase awareness and understanding of the different types of elder abuse. Elder
abuse takes many ugly forms: physical, financial, psychological and sexual. In whatever form, abuse is
{Ifacceptable. Seniors from all walks of life are vulnerable to abuse; it happens in communities across
{Bnada. Many seniors do not report abuse because they feel isolated and are afrald to speak out. As a
result, the problem of elder abuse remains largely hidden. This campaign strives to ensure that Canadians
recogniZe the signs and symptoms of elder abuse and informs them that help is available,

Federal Elder Abuse Initiative Call for Proposals launched
under the New Horizons for Seniors Program

Complementing the elder abuse awareness advertising campalign are ongoing federa) government New
Horizons for Seniors Program initiatives that help ensure seniors can benefit from and contribute to the
quality of life in thelr communities through social participation and active living. Accordingly, the
Government of Canada has launched a Federal Elder Abuse Initiative Call for Propgsals under the New
Horizons for Senlors Program.

Feel free to check back here regularly for updates on elder abuse and to find the latest information on our
efforts to deal with this very serlous issue. I also invite you to watch our television advertisement.

http:/lwww.seniors.gc.ca/c.4nt.2nt@.jsp?lang=eng&geo=106&cid=162&pf=1 A-41/2009
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Elder Abuse
It's Time To Face The Reality
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A printable version is available in PDF format (296 kb, 7 pages). To download and print PDF files, you
will need the free Adobe Acrobat Reader.

Elder Abuse: What it is and who can help

What is elder abuse?

Why does elder abuse happen?

Who abuses seniors?

Who is affected by elder abuse?

Why are some older adults reluctant to talk about elder abuse?
Who can help?

What are indicators of elder abuse and ngglect?
Physical abuse of seniors

Psychological abuse of seniors

Financlal abuse of seniors

Neglect of seniors

Federal activities on r abuse

To find out more_...

Elder Abuse: What it is and who can help

One in flve Canadians believes they know of a senior who might be experiencing some form of abuse.
Seniors from all walks of life are vulnerable to elder abuse and it is happening in communities across
Canada.

Outlined here is basic Information on how seniors and Canadians can spot elder abuse as well as
information on how to help stop it.

What is elder abuse?

Eider abuse is any action by someone int a relationship of trust that results in harm or distress to an oider
person. Neglect Is a lack of action by that person in a relationship of trust with the same result. Commeonly

>( recognized types of elder abuse include physical, psychological and fipangial, Often, more than one type of
abuse occurs at the same time. Abuse can be a single incident or a repeated pattern of behaviour,

_)( Financia! abuse is the most commonly reported type of elder abuse,

http://www.seniors.ge.ca/c.4nt.2ni@.j sp?lang=eng&geo=106&cid=154 A-A19/2009
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Why does elder abuse happen?

Elder abuse often occurs because of the abuser's power and control over an older person. In some
situations, the abuse may also resuit from addiction issues (drugs, alcohol or gambling), mental health
problems, a cycle of family violence or ageism. Abuse can happen when the aggressor wants to
intimidate, Isolate, dominate or control another person.

Who abuses seniors?

Older adults affected by abuse often know and rust the person mistreating them. Elder abuse can be
caused by a family member, a friend, someone who provides assistance wi ic needs ot services, or

&alth care providers in institutional settings. In many situations of elder abuse, the abuseris dependent
on the older adult for money, food or shelter.

Who is affected by elder abuse?

Most older people who experlence abuse are able to make decislons for themselves.

Abuse can happen to anyone, in any family or relationship. It can happen to peop'le of all backgrounds,
ages, religions, races, cultures and ethnic origins.

Why are some older adults reluctant to talk about elder abuse?

Older adults may feel ashamed or embarrassed to tell anyone they are being abused by someone they
trust, They may fear retaliation or punishment, or they may have concerns about having to move from
thelf home or community. They may also feel a sense of family loyaity. Often, older adults may not be
aware of people and resources that can help.

Who can help?

It is Important that the older person have access to information to make informed decisiocns and be aware
of available help. This may Include support and assistance from family members or friends, health care
providers, social services, police, legal professionals and/or members of falth communities, No one ever .
deserves to be abused or neglected. :

What are indicators of elder abuse and neglect?

Elder abuse and neglect can be very difficult to detect. The following signs and symptoms may indicate
tHat an older adult is beiryviciimized or neglected:

« fear, anxlety, depression or passlveness in relation to a family member, friend or care provider;
« unexplained physical injuries;

« dehydration, poor nutrition or poor hygiene;

» improper use of medication;

« confusion about new legal documents, such as a new will or a new mortgage;

» sudden drop in cash flow or financial holdings; and

s reluctance to speak about the sltuation.

hitp://www.seniors.ge.ca/c.4nt. 2nt@,jsp?lang=engégeo=106&cid=154 A-ER/2009
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is seen as the most

Raising awareness among seniors about their right to live safely and_securel
Important issue for governments when it comes to elder abuse, with 9 in 10 Canadians {90.5 percent)

rating it as a high priority.*

* Results of a survey of 3,001 Canadians, Including 718 seniors aged 65 and older, conducted between May 21

and June 6, 2008; Envircnics.

Physical abuse of seniors

Physical abuse of seniors includes actions that Injure or risk injuring an older person or cause them

physical pain and may Inciude:

s striking;

» hitting;

+ pushing;

» shaking;

¢ burning;

« shoving;

« inappropriate physical and chemical restraints; or

» harm created by over or under medicating.

Psychological abuse of seniors

Psychological abuse of seniors includes actions that decrease their sense of self-worth and dignity, and

may inciude:

insulis;

threats;

Intimidation;

humitiation;

*

harassment;

treating them like a child; or

isolating them from family, friends or regular activities.

Financial abuse of seniors

Financial abuse includes actions that decrease the financial worth of an older person without benefit to

that person and may include:

misusing or stealing a senjor's assets, property or money;
cashing an elderly person's cheques without authorization;
forging an elderly person’s signature;

understand; and

unduly pressuring seniors to make or change a will, or to sign legal documents that they do not fully

« sharing an older person's home without paying a falr share of the expenses when reguested.

http://Www.seniors.gc.ca/c.4nt.2nt@.jsp?lang=eng&geo=106&cid=154

A-UB9/2009




Elder Abuse: It's Time To Face The Reality / Senjors Canada Page 4 of 5

Neglect of seniors

Neglect includes inactions that may result in harm to an older person and may include a caregiver or
family member not providing appropriate:

+ water or food;

shelter;

clothing;

*

medication or medical attention; and

[

assistance with basic necessities,

Senlors most vulnerable to neglect include those who are socially isolated, and those with serious health
conditions,

Abuse happens when one person hurts or mistreats another. Remember:

* Seniors are entitled to respect.
« Seniors have every right to live In safety and security.

+ There is no excuse for abuse.

96 percent of Canadians think most of the abuse experienced by older adults is hidden or goes
undetected.*

*Results of a survey of 3,001 Canadians, including 718 seniors aged 65 and older, conducted between May 21
and June 6, 2008; Environics.

Federal activities on elder abuse

Federal initiatives on elder abuse complement and build upon efforts by the provinces and territories as
well as by national, regional and local organizations to address the abuse of older aduits.

The New Horlzons for Seniors Program is designed to help ensure that seniors benefit from, and
contribute to, the quality of life in their communities through social participation and active living, The
program was expanded In 2007 to Include elder abuse awareness activities. The Elder Abuse Awareness
component of the New Horizons for Senlors Program helps non-profit organizations develop national or
regional education and awareness activities to reduce the incidence of abuse of seniors.

The Family Viglence Initlative (FVI), a partnership of 15 federal departments, agencies and Crown
corporations, Is coordinated by the Public Health Agency of Canada. The FVI promotes public awareness of
the risk factors of family violence and the need for public involvement In responding to it. It also
strengthens criminal justice, health and housing systems responses, as well as supporting data collection,
research and evaluation efforts to [dentify effective interventions.

Elder Abuse
It's Time To Face The Reality

To find out more on what the Government of Canada is doing for seniors visit
www.seniors.gc.ca or call:

» 1 800-0-Canada ()
e TTY:

http://www.seniors.ge.ca/c.4nt.2nt@.jsp?lang=eng& geo=106&cid=154 A-S1148/2009




CBC News - Ottawa - Abusers of elderly are often family: police Page 1 of 3

Abusers of elderly are often family: police

Last Updated: Wednesday, November 19, 2008 | 4:01 PM ET Comments2Recommend?7
CBC N

L - MMaggie Garrick, 87, learned that one of her grandchildren had stolen money from
her bank account. (Simon Gardner/CBC)

Relatives often worry about elderly parents or grandparents suffering abuse at the hands of strangers, but more
than half of all elder abuse is committed by the victim's children, grandchildren or other relatives, Ottawa police
say.

>< About 75 to 80 per.cent of elder abuse involve a financial crime, and that crime is most often perpetrated by a
member of the victim's family, said Det. Brenda McGillivray of the Ottawa police.

——

Overall, family members have been the suspect in 256 of 468 cases — 55 per cent — investigated by the Ottawa
police elder abuse unit since it was established in January 2005.

Maggie Garrick, 87, is one Ottawa resident who fell victim to such a crime. A little over a year ago, most of the
money she received from the sale of her condo went missing from her bank account. It turned out that someone
had taken her debit card out of her wallet while she was working out, along with the paper where she had writien
her PIN, due to her failing memory.

Elder abuse in Ottawa

The Ottawa Police Service elder abuse unit has investigated 468 cases since January 2005 including:
81 at private retirement homes.

98 at regulated long-term care homes.

33 involving personal support workers in the client's own home.
256 cases where the suspect was a family member.

L ]
L]
L]
L]
The investigations have led to 57 arrests and 623 charges.
Source: Ottawa Police Service elder abuse unit
"They were used to go the rounds of the bank machines and clean me out,” she said. "And because I'm blind I
had no idea they were gone, and put back, gone and put back until the bank called me one day and warned me."
The crime was traced back to her granddaughter.
"It was devastating," Garrick recalled.
A-15
http://www.cbe.ca/canada/ottawa/story/2008/1 1/19/ot-police-081119.html 7/16/2010
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But she said she and her family got through it, police worked with the courts so her granddaughter didn't have to
be charged, and although the money has yet to be repaid, she and her granddaughter have put the incident behind
them.

However, she advises other seniors to be alert and not leave their wallet or cards lying around.

Power-of-attorney abuse common: police

McGillivray said many other cases of financial crime involve family members who abuse their power of
——

attorney. =
T

The fact that the suspect in the abuse is often a family member makes it hard for victims to come forward and
inay Iead them o tolerate quite a lot of abuse.

"They don't really want to talk about, or really acknowledge out loud that their son or daughter, grand-daughter,
grandson, might actually do this to them, might treat them this way," she said.

McGillivray said seniors can minimize their risk by having a lawyer draft documents designating power of
attorney rather than drafiing the documents themselves. In addition, she advises making sure conditions specify
when power of attorney comes into effect so it can't be exploited immediately.

» Post a comment
2Comments have been posted
e Recommend this story
17People have recommended this story

Story comments (2)

Sort: Most recent | First to last | Agreed

MMMEKAYE wrote:Posted 2008/11/21

at 4:32 PM ETI think sentencing or punishment should be extra-harsh for anyone convicted of preying on or
abusing seniors in any way. (if they aren't already??) They didn't work their entire lives giving us younger folks a
better life, only to be abused for it in the golden years. What ever happened to respect. It's sickening,

| [en

SAgree ODisagreePolicy Report abuse
AaronABuaker wrote:Posted 2008/11/19
at 9:35 PM ETWell, it's about time.

I've been in the medical sector for over 18 years and I've seen my share of elder abuse in facilities and in private
homes. Where did it go when I reported it to the powers that be in the facilities?? Nowhere.

I was labeled the trouble maker.

Not long ago, I read an article in the Ottawa Sun re; this same situation, however, the police were involved. They
have a very small group who work with this kind of situation and I congratulate them. I know they are
bombarded with calls and need help. I for one am retired now and would be happy to volunteer some of my time
helping them with calls and office work. So, to the group at the Ottawa Police Dept. I am at your disposal.

Great work by the way.

3
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Internet black widow ‘stalked pensioners on the net’
'~ Grandma Death on poisoning charges

By John Leyden
Posted in Music and Media, 13th January 2005 21:44 GMT

" US police are investigating if a 69 year-old Canadian woman already convicted of Killing her first
husband murdered her second spouse. Melissa Friedrich is also accused of drugging a 73-year-oid
man she met an online dating service in order to systematically fleece him of $20,000, CBC News
reports (nttp://www.cbe.ca/story/world/national/2005/01/1 3/black-widow-050113.htmi}. )

investigators suspect Friedrich forged relationships with elderly men in order to rip off their life savings,
leading her to be dubbed the "internet black widow" by the son of her latest alleged victim.

Canada's wrinkly femme fatale

Friedrich served two years in prison for manslaughter after she fed her first husband, Gordon Stewart, a
lethal dose of prescription drugs prior to running him over with a car in 1991. She claimed rape by
Stewart prompted her lethal assault. At the time, Stewart had 30 convictions for fraud, false pretences
and imperscnation dating back 15 years, The Daily News in Halifax, via AP reports
(hitp:/fvwww.miami.com/mid/miamiherald/email/news/breaking_news/10624261 htm?1 c).

Following her release two years into a six-year senience, Friedrich left Nova Scotia and eventually
settled in Fiorida. She married second husband, Robert Friedrich, in 2001. The couple met through an

-
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online matchmaking service. His death a year later at 83 initially caused no concern. But Florida police
have now reopened the case after uncovering evidence that Friedrich drugged and defrauded her latest
partner. Friedrich moved in with Alexander Strategos in Pinellas Park, near Tampa, Florida last year
after meeting him through an online Christian dating service. ‘

Trace of guilt

. Soon afterwards, Strategos's son, Dean, became concerned when his father's health suddenly
deteriorated. When a blood test by Dean on his father revealed traces of unprescribed sedatives he
called in the police. A suitcase filled with pills was subsequenily discovered at his father's condominium.
Investigators say Friedrich drugged Strategos and persuaded him to hand her a power-of-attorney via
which she withdrew $18,000 from his bank accounts over three months. :

‘Friedrich has been charged being held on a charge of "exploitation of the elderly" with bail set at
$10,000. She's not allowed to leaving the US. Friedrich is also in trouble for allegedly lying o the US
Department of Homeland Security about her Canadian manstaughter conviction. No charges have been
made in the death of Robert Friedrich. ® '

Related stories

My Internet love is a corpse-hoarding granny (hitp:/iwww.theregister.co.uk/2001/02/22/my_intemet_love/)
Date rape drug two arrested for Net'sales (nttp:/iwww.theregister.co.uk/1999/08/1 B/date_rape_drug_two_arrested/)
Cupid, love hearts, revenge and monkeys (http:ﬂww.theregister.co.u|<1200410211.31cupid_fove,_h_earts_revengei)
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NOTES ON NEWSPAPER ACCOUNTS OF MALE ELDER ABUSE

A teview of recent newspaper accounts detailing the abuse of elderly men yielded five
categories of violence. These categories include cases involving: (2) economic abuse; (b) false
allegations of prior abuse by the perpetrator; (c) non-relative caregiver abuse; (d) institutional
caregiver abuse; and (¢) abuse of male elders by family members. The categories are not
mutually exclusive. Many of the reported cases involve murder. This brief note provides vivid
accounts, within the five categories, which are offered to detail the actual experiences of the
victims, rather than subsuming these victimization experiences within broad and comparatively
sterile categorical classifications such as “clder abuse™ or “elder peglect.” The “grittiness™ of
these cases yields insight not only with respect to the terror experienced by some ot these men,
but defenselessness, and susceptibility to their own victimization.
Especially, it appears, in post-industrial countries where extended family ties often are not
robust, social isolation and/or loneliness can be salient contributing aspects to the victimization,
particularly in cases involving late-life intimate relationships.

Economic Exploitation

In Portland, Oregon, forty-three year-old Roxanna Thomas was charged with criminal
treatment and theft involving an eighty-two year-old man after an investigation was launched
following reports being made of the man’s sudden change in attitude toward family members.’
Thomas, who worked at a grocery store in which the elderly man shopped, “befriended” him,
following which $530,000 worth of the victim’s assets either were conveyed outright to Thomas,
or her relatives, or the perpetrators were made joint owners of the victim’s assets, Officials
noted that elder abuse is epidemic in their Washington County community and that economic
abuse of elderly men by strangers appears more common than either physical abuse or neglect.
The victim ultimately benefited from intervention when he was the subject of an emergency
guardianship and his financial accounts were frozen. Other men, ostensibly with little or no
contact with relatives, or whose relatives wete less vigilant, have not been as fortunate.

Two homeless elderly men, for example, fifty-year-old Kenneth McDavid, and seventy-
three year-old Paul Vados, both of whom resided in Los Angeles, were found dead after being
defrauded out of two million dollars by seventy-two year-old Olga Rutterschmidt and seventy-
five year-old Helen Golay.? The women paid for apartments for the men over a period of two
years in exchange for the men naming the women as beneficiaries of insurance policies procured
" by the women, Both men, subsequently, died when involved in separate hit-and-run automobile
incidents. The women were arrested when surveillance revealed them taiking to several other
elderly men who also were observed signing documents provided by the women.

False Allegations: Victimization by Intimates

In another murder case, twenty-seven year-old Tatjana Edwards, married to seventy-two
year-old Gwyn Edwards, was convicted of having murdered her elderly spouse, despite
Edwards’ false allegations, at trial, of having been physically abused by her husband. The two

! Sandy James, “Woman. Arrested After Trying to Bilk Elderly Man Out of More Than a Quarter Million Dollars,”
Media Information, Washington County, Portland, Oregon, Sheriff’s Office, April 5, 2004.

2 Peter Y. Hong, “Two Women Accused of Killing Transients Plead Not Guilty,” Los Angeles Times, September
14, 2006; John Spano, “Police Still Seeking Three Men Linked to Women in Homeless Murder Case,” Los Angeles
Times, August 29, 2006; Paul Pringle, “Elderly Women Face Murder Charges,” Los Angeles Times, August 1,
2006.
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had met at the London, England massage parlor where Mrs, Edwards worked as a “massage
therapist” prior to the marriage. In pronouncing sentence, Judge Geofirey Rivlin, noting that she
had falsely accused her husband of domestic violence and had shown no remorse or contrition,
also commented:

“you lived with him rather less than two years, during which time you took every
penny off him you could, and when you could get no more you took his life
away.’l .

Edwards used a kitchen knife to stab her husband io death. She was sentenced to a life term,
meaning she will have to serve a minimum of twelve years in prison.3

In a similar case, ceIebratedl Canadian, Melissa Friedricb\ was a cause célébre for battered
women until she pled guilty to felony charges arising from the victimization of a second elderly
male. Priedrich, known as Melissa Stewart at the time she was celebrated, first made headlines
in Nova Scotia as an abused woman who had struck back at her allegedly abusive husband,
Gordon Stewart. In killing her husband, she gave him a lethal dose of pills, liquor, and rubbin
alcohol, and then ran over him with her automobile on a desetted road near Halifax International
Airport. Despite the crime’s grisliness, Friedrich was featured in Canada’s National Film Board
documentary, Why Women Kill, as an exponent of battered women’s syndrome, and she was
given a governmental grant to fund an Ontario hotline for battered women, But she made news,
again, following her marriage to eighty-four year-old Robert Friedrich, a man she had met on an
Internet dating site, after his children successfully litigated a civil suit alleging that Friedrich had
killed their father by administering a lethal overdose of drugs. But Priedrich’s story didn’t end
There. 1wo years later, amid W poisoning hospitalized seventy-three vear-
old Floridian, Alex Strategos, she was charged with several offenses, including defrauding
Canada’s social insurance system, after witnesses observed Friedrich forcing Strategos, on his
hospital bed, to sign several documents.*

Non-relative Caregivers

Non-hospital and other non-institutionalized settings provide fertile opportunities for
abuse because, unlike settings such as retirement homes, assisted living arrangements, and the
like, privately arranged care-giving is nof regulated. Absent state regulation and inspection,
cases like that of fifty-nine year-old boarding home operator, Dorothea Puente, of Sacramento,
California, can go on for years without detection.” It may also be that older care-giver women

3 Paul Cheston, “Life for Gold-Digging Prostitute Who Murdered Husband of Seventy-Two,” Evening Standard,
March 24, 2006; P.2; Vickram Dodd, “Former Prostitute Found Guilty of Murdering The Husband She Thought
Was A Millionaire,” The Guardian, March 24, 2006: P.7; “Greedy Wife Gets Life for Murder,” BBC News, March
24, 2006; “Tragic BEnd to Unlikely Marriage,” BBC Nows, March 23, 2006; “Estonian Prostitute Accused of
Murdering Elderly Husband,” UK News, March 7, 2006,

4 Chris Tisch, “Scamming Woman Gets Five-Year Term,” St. Petersburg Times, March 15, 2006; “Melissa
Friedrich: Internet Black Widow,” CBC News, March 14, 2005; John Leyden, “Internet Black Widow Stalked
Pensioners on the Net,” The Register, January 13, 2005; Jamie Thompson, “Police Say Woman Victimized
Companion,” St. Petershurg Times, January 12, 2005.

* Doug Nelson, “Valley of Death,” Sacramento News and Review, May 2, 2006; Wayne Wilson, “Puente’s
Conviction Reaffirmed But Misconduct Charge Will be Probed,” The Sacramento Bee, September 10, 1997, p. Bl.
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are assumed to be both less inclined and less capable than others of bringing about harm to men,
thereby causing them to be more likely to escape suspicion and subsequent detection by law
enforcement authorities. In Puente’s case, nine bodies of elderly victims, one of whom had been
dismembered with his head cut off, were found buried either in Puente’s garden or within her
boarding home’s surrounding premises. Autopsies revealed that all of those murdered had been
killed by drug overdoses. Puente’s crimes eventually were discovered, but only after she
continued to cash the governmental assistance checks of her victims. Puente, however, was
convicted only of three murders, not nine, when a male juror refused to believe that she could
have been responsible for all of the murders, pointing to an unsophisticated but pervasive belief
that women just cannot be as dangerous, or as lethal, as males.

Another California case receiving media attention involved an elderly man brutalized by
a burly male home health aide employed by the victim’s wife.S The brutalized man, as he laid on
a gumey in a Santa Ana hospital emergency room, repeatedly told the same story of the home
health aide’s beatings, while the aide, and the victim’s wife, insisted that the elderly man had
fallen. But the bruises on the man’s chest were determined to be the result of having been
punched, he had purple bruises all over his body with some of the bruises beginning to fade to
yeilow, and the man had the bloody outline of 2 shoe on his leg. Perhaps, in part because the
perpetrator was male, a prosecutor was sufficiently convinced to charge the aide with a felony,
despite the victim having manifested signs of dementia when interviewed.

Institutional Caregivers

While fertile ground exists for abuse to occur in unlicensed and non-regulated care-giving
settings, deterrents imposed by state authority by no means eliminate abuse in licensed
institutional settings, as the case of military veteran, Thomas Joyner, illustrates. Fifty-two year-
old wheelchair-bound Joyner, a resident of a state run home for veterans located in Barstow,
California, had just lit a cigarette when he was accosted by the home’s acting administrator, and
two employees, who promptly broke Joyner’s finger in forcing the cigarette from his hand.
Barstow, who had lighted the cigarette in an area of the home referred to as the “olive garden,”
unknowingly had violated a very recently enacted rule limiting smoking to certain hours and
prohibiting smoking in certain areas, such as the olive garden. As noted by Joyner, the three
women approached him from behind, held him down, forcibly took the cigarette, breaking the
fourth finger on his right hand, and then searched his pockets for more cigarettes. Joyner
reported that he said: “Help, you are hurting me...Please don’t take my cigarettes.” Joyner is
partially paralyzed, has impaired speech, limited vision and hearing, and he requires assistance in
eating, bathing, and taking his medications. Less than two months after his incident, the facility
was fined $95,000 in the death of a World War II infantryman and, prior to the infantryman’s
case, the facility had been ordered to pay fines for the death of a veteran involved in an eating
incident, and for the death of another veteran whose diabetes had not been monitored properly.
The California Highway Patrol, which investigates crimes occurring on state ;])roperty, urged
prosecutors to file elder abuse charges, in Joyner’s case, against the three women.

% Tane Gross, “Forensic Skills Seek to Uncover Hidden Patterns of Elder Abuse,” The Ngw York Times, September
27, 2006.

7 Carl Ingram, “CHP Alleges Elder Abuse at Veterans Home: Three Employees of a Barstow Facility Are Accused
of Breaking Resident’s Finger While Taking a Cigaretie from Him," The Los Angeles Times, Febmary 26, 2003: p.
B.S.
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Nursing home resident, seventy-eight year-old Alzheimer’s patient, Marshall Rhodes,
was beaten at the hands of his institutional caretaker over an eight-month period following which
he subsequently died. He had been taken to a hospital after nurses discovered him in his room
clothed in a torn and blood-stained sleeping gown. Six months prior to his death, two nursing
assistants reported to two supervisors their suspicions that aide Karl Willard was beating Rhodes,
but their protestations were rebuffed. Subsequently, Charles B. Kaiser, III, president of the
company which operated the home, American Healthcare Management, received the maximum
penalty of one year in jail with a fine of $1,000 for having failed to report elder abuse to the
state. Additionally, American Healthcare Management, and the home, St. Louis’s St. Charles
Claywest, also were convicted for failing to report the abuse and each were given maximum
fines under Missouri law of $5,000. Karl Willard was found guilty of elder abuse and is serving
fifteen years in prison, Prior to the Rhodes’ case, American Healthcare Management and
Claywest had settled several wrongful death cases out of court. Reportedly, this was the first
instance in the State of Missouri in which a nursing home executive was sentenced to jail in a
case involving patient abuse.?

Family Caregivets

, Sixty-cight year-old retiree, plumber, Robert Heitzman, who had suffered debilitating
strokes for nearly twenty years, was found dead in the home he shared with his family. He died,
lying in excrement, of septic poisoning resulting from infected bedsores due to his being
bedridden on the exposed springs of a matiress that was rotting away from his own bodily
secretions. At trial, the presiding judge noted that Heitzman’s sons could have made a simple
phone call to relieve their father of severe suffering. It also was asserted by the prosecutor that
the sons failed to do so because the victim was receiving monthly payments of nearly eight
hundred dollars in combined Veterans Administration and Social Security payments. Both sons,
Jerry glnd Richard, were convicted of involuntary manslaughter, and sentenced to four-year
terms.

Ralph Dills, formerly lauded as a venerable judge and lawmaker who had served longer
than any other politician in California, died on his fifty acre ranch, unable to take a shower when
often left alone because feces from his wife’s rottweilers liftered his bathroom. His wife, fifty-
seven year-old Wendi Lewellen, who also was Dills’ former non-adopted stepdaughter, had
married the ninety-one year-old former lawmaker, less than a year prior to his death, while he
already was suffering from Alzheimer’s. As reported by family members and confirmed by
court and medical records, Lewellen deceived her stepfather by impersonating her deceased
mother, thereafter plundering Dills’ estate to such an extent that Dills thought he was going
broke despite receiving nearly $14,000, monthly, in pensions and Social Security. Allegedly,
and prior to the marriage, Lewellen, wielding undue influence, also was the cause of her brother,
Leighton Dills, being omitted from the will of Ralph and Elizabeth Dills. Elizabeth Dills, who
died in 2000, was Lewellen’s natural mother.'®

® Valerie Schremp, “Nursing Home Chief Gets One-Year Sentence; He Failed to Report Elderly Abuse,” St. Louis
Post-Dispatch, February 7,2003:p. A.1.

9 Mark I Pinsky, “Sons Get Prison for Fatal Neglect of Their Father, Courts: Judge Cites *Cruelty and Depravity” of
Huntington Beach Brothers Who are Sentenced to Four Years for Letting Parent Die of Septic Poisoning on His
Rotting Mattress,” Los Angeles Times, March 26, 1993:p. 1.

10 «Elder Abuse Suspected in Dills’ Marriage,” Daily Breeze (Torrance CA), August 19, 2002: p. A9 '
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Comments

One theme emerging from the accounts is that many of the victimized men appear
isolated, infirm, lonely, and bereft of vigilant family members concerned about their care, One
impaired individual who subsequently became a ward had manifested a “sudden change” in
attitude toward his family following meeting a younger woman, two individuals were homeless,
another married a much younger woman who was a prostitute, and yet another married a woman
he met on an Internet dating site. Other victims resided in non-regulated boarding home settings
but somme victims were domiciled in institutional settings employing staff reminiscent of those
portrayed in the movie, One Flew Over the Cuckoo’s Nest. On the other hand, several cascs
involved the complicity of relatives, ostensibly motivated primarily by exploitative economic
gain, but one older man was saved from further economic victimization by vigilant family
members, whereas another was saved from possible death by witnesses who were vigilant in
their observation of his hospital care. Economic motivations were at the heart of many of the
cases. Poisoning appeared fo be the method of choice in cases involving murder.

In the majority of cases, the victim was infirm prior to being victimized. One individual
was sufficiently impaired as to require a court-ordered guardianship over his person and estate,
one was partially paralyzed with other infirmities, two were victims of Alzheimer’s, and one had
suffered debilitating strokes prior to his exploitation. These elderly men were particularly
vulnerable, virtually defenseless, and exceedingly susceptible to becoming prey of the
unscrupulous.

Many of the unscrupulous perpetrators were women, and some of the women had gone
undetected for years despite leaving numerous corpses or individuals victimized by other means
in their wake. Given the grisliness of their crimes, one is forced to wonder about a prevailing
view held by many that women involved in domestic violence simply are not capable of being as
lethal as men. Late-life marriages appeared especially implicated in the victimizations.

One theme, not particularly explicated in the accounts, is that perpetrators, institutional
and otherwise, tend to receive comparatively meager punishment for their crimes. One
individual perpetrator, for example, was even celebrated as a victim of domestic violence, one
murderer received a “stiff” sentence of life imprisonment that required a minimum incarceration
of only twelve years, another whose vulnerable victim subsequently died will be incarcerated
only for fifteen years, and two others received respective terms only of four years.. Asnotedin
the accounts, institutional perpetrators are just beginning to be prosecuted.

Another theme not explicitly addressed by the accounts is the role of agency and
conservatorships in economic exploitation. An unscrupulous person designated by an infirm
older individual as the elder’s attorney-in-fact, or agent, via a_power-of-attorney document, is
granted license virtually to loot the elderly person’s estate. The only recourse is for a person, or
persons, with “standing” recognized by a court, to file suit, following which they must prove that
the agent did not act in the best interests of the elder. By then, most often, it is too late. Indeed,
in some states, conservators can be appointed without notice to the elder, whereas other states
allow a decedent’s creditor to become executor of the decedent’s estate.! These scenarios leave
the door wide open for financial abuse, during life, and afterwards.

11 ugnte Needs Better Oversight of Professional Conservators; Unwanted Takeover of O.C. Senior’s Affairs Raises
Concern,” Los Angeles Times (Orange County Edition), December 7, 1997: p. 8; Wisconsin Statutes, § 856.07(2).
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| am a state representative in New Hampshire, where we recently voted down an Oregon-style "death with dignity” act.
he vote was 242 to 133 (nearly 70 percent). | disagree with Barbara Coombs Lee that such legistation brings "choice"
to elders [Opinion, May 16, "Elders Deserve Choices, Nof Just A Bitter End"].

In New Hampshire, many legistators who initially thought that they were for the act became uncomfortable when they
studied it further. Contrary to promoting "choice" for older people, these acts are a prescription for abuse. These acts
empower heirs and others to pressure and abuse older people to cut short their lives. This is especially an issue when
the older person has money. There is no assisted-suicide bill that you can write fo correct this huge problem.

Do not be deceived.

Nancy Elliott, Merrimack, N.H.
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Practice

Box 2: Estimated frequencies of medical end-of-life decisions and continuous deep sedation in the
Netherlands in 2005 and 2001 (death certificate study)

2005 2001
*

Abs. %  Abs. %

Medical decisions on end of life:

Euthanasia 2,325 1.7 3,500 2.6

Physician-assisted suicide 100 01 300 0.2
@g of life without an explicit request of the patient 550 ) 0.4 950 0.7

Intensified alleviation of pain or symptofs with hiastening of 33,700 25 29,000 21

death as a possible side effect

Abandoning potentially life-prolonging treatment 21,300 16 28,000 20

Continuous deep sedation:

With medical end-of-life decisions’ 9700 74 8500 6.0

Without medical end-of-life decisions 1,500 14 ¥

+

Percentage of all deaths

Tt Cases of continuous deep sedation in which a medical decision was taken with the shortening of the patient’s life as a possible or
intended consequence were, depending on the answers given by the physician, classified as abandoning iife-prolonging
treatment, intensifying the alleviation of pain or symptoms, or (rarely) as ending of life. These cases should therefore not be added
to the total number of medical end-of-life decisions.

¥ Unknown for 2001

Medical decision-making at the end of life (chapters 5, 6,7, §12.2)

Box 2 gives the major frequency estimations of medical end-of-life decisions in 2005 and 2001. Cases
were classified as euthanasia when the physician had indicated that decease was caused by a *
medicine administered at the explicit request of the patient with the explicit intention of hastening :
the end of the patient's life. One of the most remarkable findings in the practical investigation is the
decrease in euthanasia and assistance in suicide in 2005 compared to 2001 and 1995. The number of
requests for euthanasia ‘in due course’ (from 34,700 in 2001 to 28,600 in 2005) and ‘within the
foreseeable future’ (from 9,700 in 2001 to 8,400 in 2005) also have decreased. This decline is linked to

This excerpt from the most recent official report ongEuthanasia from the Dutch government, can be
viewed here: http://english.minvws.nl/en/ (then go to “themes,” then “euthanasia” and then

scroll down the page for the “evaluation”).
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Michael Swango, the favorite son of a doting mother and an often
absent, aleoholic, military father, showed great promise at an early
age. He excelled in schoolwork, in music, and in athletics.
However, from his early days in medical school, it was obvious to
some of Swango's classmates that something was wrong. His work was sloppy. Among other things, he
mangled his cadaver, and he failed to recogsize an X-ray of the heart. At the same time, he regularly commuted
100 miles to work as an emergency medicail technician, which was against school regulations.

When students finafly raised charges against him because they feit he was not competent to become a

physician, Swango managed 1o win over school administrators with his clean-cut good [ooks, his boundless
energy, and his willingness o work hard 1o prove himseif. When the faculty chose to allow him fo graduate
despite his poor performance, this first opporfunity fo remove him from the medical profession was missed.

Swango then became a resident at Ohio State. While he was there, serious questions were raised about whether
he kad attempted to poison ore of his patienis by injecting something into her I'V kne, However, since the main
complaints had been raised by a nurse and the patient's elderly roommate, the doctors and administrators
minimized the complaints and chose t protect a fefiow physician. Once again, the serial killer slipped through
the net.

Fascinated by poisons, violent death, and serial killers—which were often compulsive topics of his
conversations with others—Dr, Swange managed to continue practicing medicine and killing patients, The law
finally caught up with him in 1985 for attempting to poison several coworkers. Incredibly, afier serving time
for this felony, he went on (o continue to practice medicine, both in the United States and in Africa.

Throughout his travels, questionable deaths and charges of poisoning patients dogged him. 1t was not until he
had to stop in the United States to pick up a visa on his way to Saudi Arabia, where he was slated to take up yet
anather position as a practicing physician, that he was arrested and convicted of falsifying stalements and
documents related to a previous application for 2 position at a Veterans Administration hospital in New York.

Although it is rare, thankfully, fo find a psychopathic serial killer among the ranks of the medical profession, it
is tragically common for doctors to be unwilling to report incompetent physicians to the national data bank, let

alone 10 (ry © remove them from the medical prolession, 1T ﬁtﬁm

Allowing 1NCOMpetent physicians 1o practice rases serious moral questions. It afso raises malpractice
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premiums. Patients and doetors alike would be well advised to read Blind Eve and to reconsider the options for
protecting medicine from bad practitioners.

Footnotes

Ms. Packer-Fletcher is a freefance writer, and De. Fletcher is assistant professor of psychiatry and director of
the behavioral sciences research core at the University of Massachusetts Medical Center in Worcester.
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I. THE AUTHOR

I am an elder law attorney in Washington State, USA, where
assisted suicide is legal.! In July 2010, I submitted a brief to
this Committee titled: “Brief of Margaret Dore Opposing
Euthanasia and Assisted Suicide Based on Elder Abuse.”
II. SUMMARY

The Committee’s consultation document suggests that
euthanasia and/or assisted suicide should be legalised.? The
document, however, overlooks elder abuse.? The document also
relies on erroneous information about the Oregon and Washington
assisted suicide laws, to the effect that these laws assure
patient choice, which is not the case. These laws are, instead,
a recipe for abuse. Euthanasia/assisted suicide should alsoc be
rejected due to the “Barbara Wagner” scenario and public policies

such as suicide prevention.

! I am an attorney licensed to practice in Washington State since 1986,

I am a former Law Clerk to the Washington State Supreme Court for then Chief
Justice Vernon Pearson. I am a former Chair of the Elder Law Committee of the
American Bar Association Family Law Section. For more information, see
www.margaretdore.com,

2 The consultation document invites all points of view. The document’s
focus is, nonetheless, on how legalization should occur as opposed to whether
it should cccur, See e.g. questions posed on pages 21-26,

3 The consultation document does not mention elder abuse by family members
and others seeking to benefit from the death, for example, due to an
inheritance.
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IITI. DISCUSSION

A, Canada and Most States Have Rejected Euthanasia/
Assisted Suicide

In 2010, the Canadian Parliament rejected a bill that would
have legalized euthanasia and assisted suicide throughout
Canada.? The vote was 228 to 59.° In the United Stateé, the
majority of states to consider legalizing euthanasia/assisted
suicide have also rejected it.®

There are just two states where euthanasia/assisted suicide
is legal: Oregon and Washington.’ Oregon’s “Death with Dignity
Act” went into effect in 1997.% Washington’s act, which is

modeled on Oregon’s act, was passed in 2008 and went into effect

4 See Canadian government website at http://bit.ly/Cfficial Report C-384

{last visited October 22, 2010) and How’d They Vote: Bill C-384, available at
http://howdtheyvote,ca/bill.php?id=2053 (last visited Nov. 14, 2010),.
{Attached at B-1}).

5 Id.

& Int'l Task Force, Attempts to Attempts to Legalize Futhanasia/Assisted
Suicide in the United States, avallable at
http://www.internationaltaskforce.org/pdf/Z00906_attempts_to_legalize_assisted
_suicide.pdf (last visited Cctober 22, 2010) (“Between January 1994 and June
2009, there were 113 legislative proposals in 24 states. All were either
defeated, tabled for the session, or languished with no action

taken.”) (Attached at B-2)

i In Montana, there is a court decision that gives doctors a potential
defence to criminal prosecution for alding a suicide. This decision does not
legalize assisted suicide. See Margaret Dore & Senator Greg Hinkle, “Report
to the 62Znd Legislature for the State of Montana: The Montana Patient
Protection Act, Nov. 5, 2010, available at

nttp://www. margaretdore ., com/pdf/HinkleReport . pdf.

8 See the 2009 annual report for Oregon’s Death with Dignity Act,

avallable at http://www,.oregon.gov/DHS/ph/pas/docs/vearl2.pdf (Act “enacted in
late 1997"),
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in 2009.°
B. The Oregon and Washington Acts
1. “Choice’” is not assured

As noted in my prior brief, the Oregon and Washington acts
have significant gaps so that patient choice is not assured.!®
For example, neither act reqguires witnesses at the death.!! If
the patient struggled, who would know?

2. “Self-administer”

The consultation document states that under the Oregon act:
“The patient must self-administer the medication (without
assistance) . . .”" The document also states that Washington’s
act is similar to Oregon’s act.?® There is, however, nothing in
either act that requires a patient to administer the lethal dose
to himself.

The Washington act does state that patients “self-

administer” the lethal dose.!" “Self-administer” is, however, a

9 The Washington Death with Dignity Act was passed via a voter's
initiative in November 2008, It went into effect in 2009. See WASH. REV,CODE
ANN, § 70.245,903,

10 Brief of Margaret Dore Opposing Euthanasia and Assisted Suicide Based on
Elder Abuse, July 16, 2010, pages 3-4,

n .Id. See alsc the Oregon and Washington acts in their entirety at OR.
REV, STAT. § 127.800-.995 (2005) and WASH. REV.CODE ANN., § 70.245,010-904
(2009), available at http://www,oregon.qov/DHS/ph//pas/ors.shtml and
http://apps.leg.wa.gov/RCW/default.aspx?cite=70,245%

12 Consultation document, at 33.
13 Id, at 34.
14 See WASH, REV., CODE ANN. §§ 70,245.010(7)(11){12), 70.245.020(1),

70.245.090, 70.245.170 and 70.245,220.
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defined term that means the “act of ingesting.” The Washington
act states: “‘Self-administer’ means a qualified patient’s act of
ingesting medication to end his or her life . . .” (Emphasis
added) .!'®* In other words, someone else putting the lethal dose
in the patient’s mouth qualifies as proper administrétion because
the patient will thereby “ingest” the dose.!® Someone else
putting the lethal dose in a feeding tube or IV nutrition bag
will also qualify because the patient will thereby “absorb” the
dose, i.e., “ingest” it.V

Oregon’s act does not use the term “self-administer.”'® The
act dces, however, refer to administration as the “act of
ingesting.”'® Official forms for both acts also refer to

administration as “ingestion,” V“ingesting” and other forms of the

word “ingest.”?® With administration defined as mere ingestion,

18 WASH. REV. CODE ANN. § 70,245.010(12), (Attached at B-3).

16 Neither Act defines “ingest.” See Washington and Oresgon Acts at note
11, Dictionary definitions of “ingest” include “to take (food, drugs, ctc.)
into the body, as by swallowing, inhaling, or absorbing.” (Emphasis added).
Webster’s New World College Dictionary, www.yourdictionary.com/ingest (last

visited Nov. 14, 2010}, {Attached at B-4).

1 See Webster’s New World College Dictionary, defining “ingest” at note
16,

18 See Oregon’s act in its entirety, at note 11.

18 See OR, REV, STAT, § 127.875 § 3.13 (stating “[n)either shall a qualified

patient’s act of ingesting medication to end his or her life in a humane and
dignified manner have an effect upon a life, health, or accident insurance or
annuity policy.” (Emphasis added)). {(Attached at B-3),

20 See e.g. Washington’s “Attending Physician’'s After Death Reporting”
form, http://www.doh.wa.qov/dwda/forms/AfterDeathReportingForm.pdf {referring
to administration of the lethal dose as “ingestion,” “ingesting” and other
forms of the word “ingest”) (last visited WNov. 14, 2010) (Attached at B-6 to B-
10). See also “Oregon’'s Death With Dignity Act Attending Physician Interview”
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someone else is allowed to administer the lethal dose to the
patient,
3. Euthanasia
The consultation document lists the Oregon and Washington
acts as only providing assisted suicide.?’ However, with someone
else allowed to administer the lethal dose to the patient, these
acts also allow euthanasia. The consultation document defines
euthanasia as follows: “An act that consists of deliberately
causing the death of another person L2 |
A counter-argument would be that the Oregon and Washington
acts prohibit “euthanasia,” which is another name for mercy
killing.?® This prohibition is, however, defined away in the
hext sentence. For example, the Washington act states:
Nothing in this chapter authorizes . . .
mercy killing, or active euthanasia. Actions
taken in accordance with this chapter do not,

for any purpose, constitute . . . mercy

killing [also known as “euthanasia”} . . .
tr24

Similarly, the Oregon act states:

form, http://www.Oregon.gov/DAS/ph/pas/docs/mdintdat . pdf {also referring to
administration ¢f the lethal dose as “ingestion,” “ingesting” and other forms
of the word “ingest”). (Last visited November 14, 2010) (Attached at B-11 to
B-16). .

2 Consultation decument, pp. 16-17 & 33-34,

22 See consultation decument, page 10,

23 “Mercy killing” means “euthanasia.” See

http://medical-dictionarv.thefreedictionary.com/mercytkilling (Attached at B-
17).

24 WASH, REV. CODE ANN. §§ 70.245.180(1). {Attached at B-18).
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Nothing in [this act] shall be construed to
auvthorize . . . mercy killing or active
euthanasia. Actions taken in accordance with
[this act] shall not, for any purpose,

constitute . . . mercy killing [also known as
“euthanasia”] . . . .%
cC. A Bipartisan Vote Defeats Assisted Suicide

In 2010, a bill modeled on Oregon’s act was defeated in the
New Hampshire House of Representatives.?® New Hampshire
Representative Nancy Elliott states:
[Mjany legislators whe initially thought that
they were for the act became uncomfortable
when they studied it further.?
In New Hampshire, the vote to defeat assisted suicide was

bipartisan.? The vote was also by a wide margin, 242 to 113.%°

D. Oregon: A Positive Correlation Between Legalization of
Assisted Suicide and Increasing Suicide Rates

According to a recent report from the Oregon Health

Authority, Oregon’s sulcide rate, which excludes suicide under

2 OR. REV. STAT. § 127.880 § 3.14. (Attached at B-19).

26 See New Hampshire House Record, No, 9, January 13, 2010 regarding HB
304, at
http://www.gencourt.state,nh.us/house/caljourns/journals/2010/houjou2010_09.ht
ml (last visited Nov. 4 2010). (Attached at B-20). (“This bill is modeled on
the Oregon death with dignity law”).

2 Nancy Elliott, Letter to the Editor, Right to Die is Prescription for
Abuse, Hartford Courant, May 28, 2010, available at
http://articles,.courant.com/2010-05-28/news/hc-elliott-letter-suicide-0528-201
00528_1 new-hampshire-abuse-prescription (last visited Nov. 14, 2010)
(Attached at B-21).

28 See F-mail from New Hampshire General Court Staff with vote breakdown by
party; a “yea” vote is a vote to defeat the bill: 242 yeas (100 Democrats;
142 Republicans); 113 nays (93 Democrats; 20 Republicans). (Attached at B-
22}, :

29 Id,
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Oregon’s assisted suicide act, is 35% higher than the US national
average.’® This rate has been “increasing significantly since
2000.”%  Just three years prior, Oregon legalized physician-
assisted suicide.? There is at least a statistical correlation
between these two events.

Regardless, how can Oregon or any other jurisdiction
credibly tell its citizens that suicide is not the answer when it
also tells them that suicide is “death with dignity?”

E. Washington: Legalization Brought “Dr. Death”

Philip Nitschke is the founder of Exif International, a
suilcide/euthanasia promotion and retail company based in
Australia.?® After the passage of Washington’s act in 2008, he

told reporter Elenor Schoen that the act “is helpful to us,”?*

30 Oregon Health Authority, News Release, Rising suicide rate in Oregon

reaches higher than national average, September 9, 2010, available at
http://www.oregon.gov/DHS/hews /201 0news/2010-0909%a,pdf (Last visited October
13, 20190). {Attached at B-23}). An assisted suicide under Oregon’s assisted
sulcide law is not tallied as a “suicide.” See OR. REV. STAT. 127.880 & 3.14
{(“*Actions taken in accordance with ORS 127.800 to 127,897 [the Oregon Death
With Dignity Act] shall not, for any purpose, constitute suicide . ., . under
the law’), {Attached at B-~24).

3 Oregon Health Authority, Rising suicide rate, at note 30.

32 See 2009 Annual Report, Oregon’s Death with Dignity Act,
http://www,oregon.gov/DHS/ph/pas/docs/yvearll.pdf (Last visited October 14,
2010), {Attached at B-25). (Oregon’s act “was enacted in late 1997"),

33 See e.¢g., PHILLIP NITSCHKE & FIONA STEWART, THE PEACEFUL PILL HANDBOOK,

Exit International USA, as of October 10, 2009, giving explicit instructions
on: how to kill yourself (& others); how to purchase the necessary equipment;

and/or how to evade the authorities. (Excerpts attached at B-26 to 37). See
also Exit International’s Retail order form. {Attached at B-38},
34 Elenor Schoen, Letter to the Editor, Legalization of assisted suicide

brought “Dr, Death,” Missoulan, July 8, 2010, available at
http://missoulian.com/news/opinion/mailbag/article 2cd65£76-8912-11df-96e1-001
ccdcC02e0.html (Last visited October 22, 2010). (Attached at B-39).
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He also moved part of Exit’s retail operation to Washington,.?

In Washington, Exit now sells equipment for the purpose of
committing suicide via the “Exit Bag” method, which uses helium
to cause a hypoxic death,’®

Nitschke’s target market is the “well elderly.”® In June
2010, however, his ideas were linked to the suicide deaths of
James Robertson, age 19, and Robert Miller, age 20.°%
F. The “Barbara Wagner’ Scenario

In Oregon, patients have béen denied desired treatment and
offered assisted suicide instead. The most well-known case
involves Barbara Wagner.?® The Oregon Health Plan refused to pay

for a drug to possibly prolong her life and offered to pay for

35 See Washington State Secretary of State printout regarding Exit
International (showing Exit’s incorporation in Washington State on December 7,
2009 and listing Nitschke as one of three directors). (As of December 7,
2009). (Attached at B-40),.

3% PHILLIP NITSCHKE & FIONA STEWART, supra at note 33, at 74 to 83,
explaining Exit Bag method. (Attached at B-27 to B-31) See also Exit Store
Retail order form for Bellingham Washington, giving prices for: “exit gas
flow controls,” which retail for $74.00; and an “exit pressure gauge and
tube, ” which retail for $55,00, (Attached at B-38).

3 Elenor Schoen, supra at note 34,

it Id. See alsc Jane Simpson & Patricia Kane, ‘'Suiclde by laptop’ riddle
of two brilliant students found dead in hotel room, The Dally Mail, June 14,
2010, available at
http://www.dailymail,co.uk/news/article~1286170/Laptop-suicide-riddle-brillian
t-students-dead-hotel-room.html, stating that “the tragedy has raised fears
that the pair were influenced by Australian doctor Philip Nitschke . . , .7
(Last visited October 22, 2010). {Attached at B-41)

32 video transcript of Barbara Wagner,

http://www, katu.com/news/26119539. html?video=YHI&t=a (last visited Nov. 14,
2010) {(attached at B-43 & B-44); Kenneth Stevens, MD, Letter to the Editor,
Oregon mistake costs lives, The Advocate, the official publication of the
Idaho Bar Association, September 2010 at
http://www.isb.idaho.gov/pdf/advocate/issues/advllsep.pdf. (Attached at B-46
to B-47),
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her sulcide instead.’ 1In other words, she was steered to
suicide, Wagner did not see this event as a celebration of her
“choice.” 8She said: “I'm not ready, I'm not ready to die.”

If euthanasia/assisted suicide is legalised in Quebec, will
this scenario become part of your healthcare?
G. “Choice” Doesn’t Mean One’s Personal Choice

In the United States, the main proponent of assisted suicide
is Compassion & Choices, a successor organization to the Hemlock
Society.% 1Its constant theme is that “aid in dying” promotes
choice.”

After Wagner’s death, however, Compassion & Choices’s
president,-Barbara Coombs Lee published an editorial arguing
against Wagner’s choice to try and beat her cancer. Cooﬁbs lee

aléo defended the Oregon Health Plan and argued for a pubiic

policy change to discourage people from seeking cures.®

10 Video transcript, supra at note 39,

i Id,

2 IAN DOWBIGGIN, A CONCISE HISTORY OF EUTHANASIA 146 (2007){In 2003,
Hemlock changed its name to End-of-Life Choices, which merged with Compassion
in Dying in 2004, to form Compasgsion & Cholces). (Attached at B-48}.

13 See e.g. Kathryn Tucker, Director of Legal Affairs for Compassion &

Choices, “Aid in Dying: Law, Geography and Standard of Care in Idaho, The
Advocate, August 2010, pages 42-46, available at
http://www.isb.idaho.gov/pdf/advocate/issues/advlilaug.pdf,

44 Barbara Coombs Lee, Sensaticnalizing a sad case cheats the public of
sound debate, The Oregonian, November 29, 2008, available at
http://www.oregonlive.com/opinion/index.ssf/2008/11/sensationalizing a sad cas
e ch.html (Last visited February 16, 2009). (Attached at B-49 to B-51).

18 Id. She stated: “The burning health policy question is whether we
inadvertently encourage patlents to act against their own self interest, chase
an unattainable dream of cure and foreclose the path of acceptance that
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Compassion & Choices appears to be following a historical
pattern. Canadian historian, Ian Dowbiggen, offers this
description of Charles Potter, head of the Euthanasia Society of
America during the 1930's:
Despite his repeated invocations of
individual freedom as a political goal,
Potter, a supporter of involuntary eugenics
and euthanasia, was no defender of lalssez-
faire personal choice. . . . If human
beings were to be freed from long-standing
moral and ethical beliefs, it was to enable
them to make the right choices, not any
choice whatsoever. Choice did not mean
freedom to do what individuals pleased, but
empowerment to do what a scientifically
grounded humanism taught them to do.*®

H. William Melchert~Dinkel

In March 2008, a depressed Canadian teen, Nadia Kajouji,
killed herself after entering a suicide pact with another young
woman she had met online. “Cami” was actually a middle-aged man,
William Melchert-Dinkel, who has been linked to multiple suicide
deaths.? He is alleged to have trolled the Internet

impersonating young women so as to induce victims to hang

themselves in front of a webcam so that he could watch.?®®

curative care has been exhausted . . . Such encouragement serves neither the
patients, families, nor the public.” (Attached at B-50}.

a8 IAN DOWBIGGEN, at note 42, at page 83 {Attached at B-52).

a7 Ian MacLeod, Minnesota manh linked to death of Carleton student admits
encouraging five suicides: affidavit, The Ottawa Citizen, May 11, 2009,
attached at B-53 & B-54. See also: Death Online Timeline, The Fifth Estate,
at http://www,cbe.ca/fifth/2009-2010/death online/timeline.html (last visited
October 24, 2010); Death Online Synopsis, The Fifth Estate, attached at B-535 &
B-56.

48 Id.
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Instant messages from him to Nadia include the following:
Get a vyellow nylon rope about eight feet. . .
. [L]ook around your apartment for somewhere
to hang from. I can help you with the cam
when you need to.*

On April 23, 2010, Melchert-Dinkel was charged in Minnesota
with aiding Nadia’s suicide.®® He was also charged in connection
with the suicide death of Mark Drybrough, age 32,5 According to
the charging document, Melchert-Dinkel’s motivation was the
“thrill of the chase.”®

On November 8, 2010, the Minnesota court denied Melchert-
Dinkel’s motion to dismiss.® The court’s holding included that
Minnesota’s statute criminalizing assisted suicide was not
discriminatory. The court stated:

The statute . . . does not limit or classify
the types of offenders that can be prosecuted
thereunder.>

If, however, Minnesota also had legal assisted suicide, this

might not be the case: There would be one rule for doctors and

19

Harpers’s Magazine, Hope I’'m being a help to you, September 2009,

quoting instant messages between Nadia and Melchert-Dinkel. (Excerpt attached
at B-57}).
80 State v. Melchert-Dinkel, Criminal Complaint, filed April 23, 2010,

available at http://www,cbc.ca/news/pdf/melchert-dinkel-complaint.pdf
(Attached at B-58 to B-64).

= id.

52 Id. at B-61 (“[Melchert-Dinkel] estimated he most likely encouraged
dozens of persons to commit suicide and characterized it as the thrill of the
chase”) .

53 Omnibus Order and Memcrandum, 11/8/10 (Excerpts at B-66 to B-68).

54 Id. at B-68.
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others such as family members who advise and encourage suicide
under the assisted suicide statute and another rule for everyone
else,

If euthanasia/assisted suicide i1s legalised in Quebec, will
legalization interfere with the protection of depressed people?
IV. CONCLUSION

Legalized euthanasia/assisted suicide is not about promoting
personal choice. These laws are instead a recipe for abuse.

This Committee should reject legalization of euthanasia and
assisted suicide.

Respectfully submitted this 15th day of November 2010

Law/Offices of Margaret K. Dore, P.S.

1001 4 Avenue, 44" Floor
Seattle, WA USA 98154
206 389 1754

FivAst FilesdCanads\Quebac Heeting Brief.~pd
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Attempts to Legalize Euthanasia/Assisted Suicide in the United States

in the United States, Oregon was the first state to legalized physiclan-assisted suicide. At
that t/me, assisted-suiclde advocates predicted that there would be a rapid “domino effect”
and other states would soon follow Oregon’s lead, But they were wrong, It took fourteen yeqrs
before another state legalized the practice, and, even then, only after advocates spent o whole
year preparing the campalgn and ralsing millfons of dollars to Insure the victory they so
desperately wanted. That state was Woshington, the state consultants sald was
demographicalfy most like Oregon and, therefore, most likely to favor assisted suicide.

But, since Oregon legolized assisted sufcide in 1994, other states have rejected assisted-suicide
measures, many mulftiple times. Between January 1994 and Jyne 2009, there were 113
fegistative proposals in 24 states. All were either defeated, tabled for the session, or languished
wlth no action taken,

Here is a listing, by state, of all the ballot initiatives (since 1991) and all the legisiative
measures (since 1994) to legalize euthanasia and/or assisted suicide in the U.S,

Ballot Initiatives that Passed

Oregon - 1994
Ballot Measure 16 {Oregon Death with Dignity Act) passed on November 8, 1994, by the narrow margin of

51% to 49%. By legalizing physician-assisted suicide, the ballot measure transformed the crime of assisted
suicide Into a medical treatment.

Washington State - 2008
Ballot Initiative 1000 (Washington Death with Dignity Act) passed on November 4, 2008, by a vote of 58%

to 42%. The Washington law is virtually identical to Oregon’s assisted-suicide law.

Ballot initiatives that Were Defeated
Washington State - 1991

Ballot Initiative 119, which would have legalized "aid-in-dying" {euthanasia and physician-assisted suiclde),
was defeated by a vote of 54% to 46%,.

California - 1992
Proposition 161, a ballot initiative that would have legalized euthanasia and physiclan-assisted suicide
failed by a vote of 54% to 46%.

Michigan - 1998
Measure B, which would have legalized physician-assisted suicide, was overwhelmingly rejec;ed bya

margin of 71% to 29%.

Maine - 2000
Question 1, the "Maine Death with Dignity Act," patterned after the "Oregon Death with Dignity Act"
would have legalized physician-assisted suicide. It was defeated by voters 51% to 49%.

http://www.lnternationaltaskforce.org/pdf/200906_attempts _to legalize_ assisted_suicide.pdf B-2



_ Page 3 of 3
) )

Page 2
West's RCWA 70.245,010

IR

(9) "Patient" means a person who is under the care of a physician.

(10} "Physician" means a doctor of medicine or osteopathy licensed to practice medicine in the state of Wash-
ington,

(11} "Qualified patient" means a competent adult who is a resident of Washington state and has satisfied the re-
quirements of this chapter in order to obtain a prescription for medication that the qualified patient may self-
administer to end his or her life in a humane and dignified manner.

{12) "Self-administer" 1 life in a humane
and dignified manner.

means &

{(13) "Terminal disease" means an incurable and irreversible disease that has been medically confirmed and will,
within reasonable medical judgment, produce death within six months.

CREDIT(S)
[2009 ¢ 1 § 1 (Initiative Measure No. 1000, approved November 4, 2008), eff. March 5, 2009,]
West's RCWA 70.245.010, WA ST 70.245.010
Current with all 2010 Legislation
© 2010 Thomson Reuters,

END OF DOCUMENT

et

o e
(/\)a/%l/“v\()

© 2010 Thomson Reuters, No Claim to Orig. US Gov, Works,
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ingest - Definition of ingest at yﬂlerictionary.com ) Page 1 of 2

Dictionary Home » Dictionary Definitions » ingest
* Dictionary Definitions
» Thesaurus Synonyms
* Sentence Examples

est definition &

in-gest (in jest’)

to take (food, drugs, etc.) into the body, as by swallowing, inhaling, or absorbing
Origin: < L ingestus, pp. of ingerere, tocarry, put into < in-, into -+ gerere, to carry

Related Forms:
» ingestion in'ges’-tion noun
* ingestive in-ges’-tive adjective

ter's New World College Dictlonary Copyright @ 2010 by Wiley Publishing, Inc., Cleveland, Ohio.

Webs
Used by arrangement with John Wiley & Sons, Inc,

in-gest (in-jést’)
transitive verb in-gest-ed, in-gest-ing, in'gests

1. To take into the body by the mouth for digestion. or absorption, See Synonyms at eat.

2. To take in and absorb as food: "Marine ciliates ... can be observed ... ingesting other single-celled
creatures and harvesting their chloroplasts” (Carol Kaesuk Yoon).

Origin: Latin ingerere, ingest- : in-, in; see in= > + gerere, to carry.
Related Forms:
+ in-gest'i-ble adjective
+ ihgestion in-ges'tion noun
¢ ingestive in-ges'tive adjective
The American_ Heritage® BDictionary of the English.Language, 4th edition Copyright @ 2010 by Houghton Mifflin Harcourt

Publishing Company. Published by Houghton Mifflin Harcouit Publishing Company. All rights reserved,

Rate this Article
wyE-mail

% Link/Cite

T8 Bookmark

B-4
http://fwww.yourdictionary.com/ingest 11/14/2010



) Page 2 0of 2

Westlaw.
Page 1
O.R.S. § 127.875 '

C

West's Oregon Revised Statutes Annotated Currentness
Title 13. Protective Proceedings; Powers of Attorney; Trusts
Chapter 127, Powers of Attorney; Advance Directives for Health Care; Declara-
tions for Mental Health Treatment; Death with Dignity
Rg The Oregon Death with Dignity Act (Rafs & Annos)
"g (Safeguards}) (Section 3)

-127.875, § 3.13. Insurance or annuity policies

or issuance of any life, health, or accident insurance or

The sale, prx
annuity podicy or the ra arged for any policy shall not be conditioned upon or
affected/by the making or rescynding of a request, by a person, for medication to

end hisfor her life in a humane\and dignified manner, Neither shall a qualified

M’c/k

Laws 1995, <. 3, § 3.13, (j)ufiéfA/q

©.R. 8. § 127.875, OR 8T § 127.,87%

Current through 2010 Special Session Laws. Revisions to Acts made by
the Oregon Reviser were unavailable at the time of publication.

©® 2010 Thomson Reuters,

END OF DOCUMENT

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Washinglon Stafe inenfof
f’ gbé;lmi-lil ATTENDING PHYSICIAN’S AFTER DEATH REPORTING FORM

MAIL FORM TO: State Registrar, Centar for Health Statistics,
P.O. Box 47856, Olympia, WA 98504-7856

Dear Physician:

The Washington Death with Dignity Act requires physicians who write a prescription for a lethal dose of
medication under the Act to report 1o the Department of Health information that documents compliance
with the law. The attending physician shall complete this form within thirty calendar days of a patient's

ingestion of a lethat dose of medication obtained pursuant to the act or death from any other cause,

whichever comes first. If you do not know the answers to any of the following questions, please contact
the family or patient’s representative,

All individual information will be kept strictly confidential. Aggregate information will be provided on an
annua! basis, If you have questions about these instructions, please call 360-236-4324.

Physician’s Name; K p i |

LOashinghm's MW Death Togr Ry ™

Date: [/ /| & ime shaa ¢
— Zuwhwv Ve‘? S W
‘! (29
Patient Name: S protrns LTy §
‘ oo oo O
Date of Patient's Death: __/__/ Le ok o5k
' CWQW‘-“A”’&-@ E"’E
County of Death:

1. What was the patient's underlying iliness?

2. Onwhat date did you begin caring for this patient?

[ [ (Mo/Daryn

3. On what date was the patient first told about their underlying medical condition?

{1 (Mo/Dafvr)

4. On what date was the patient told they have a terminal disease — meaning an incurable and
irreversible disease that will within reasonable medical judgment produce death within six

months?
/ (Mo/Dar¥r)
DOH 422-068/CHS 606 (REV 07/01/2009) Page 1 of 5

http://www,doh.wa.gov/dwda/forns/AfterDeathReportingForm. pdf B~6



5. What type of health-care coverage did the patient have for their underlying iliness? (Check aff that
apply.)

[]1 Medicare

[] 2 Medicaid

(13 Military/CHAMPUS

[ 4 VA

[ 15 Indian Health Service

[ ]6 Private insurance

[]7 Noinsurance '

8 Had insurance, don't know type

19 Unknown

6. When the patient initially requested a prescription for the lethal dose of medication, was the patient
recelving hosplice care?
11 Yes
(]2 No, refused care

3 No, other (specn‘y)
9 Unknown

7. Seven possible concerns that may have contributed to the patient’s decision to request a
prescription for the lethal dose of medication are shown below. Please check “Yes," "No,” or
“Don’t know," depending on whether or not you belleve that concern contributed to the request.

A concern about:

..the financlal cost of treating or prolonging his or her terminal condition.
[ Yes [] No [ Don't Know

.the physical or emotional burden on family, friends, or caregivers.
[7] Yes h (] Don't Know

.his or her termlna! condition representing a steady loss of autonomy.
[] Yes ] No [] Don't Know

.the decreasnn ablhty to participate in activities that made life enjoyable.
[:] Yes [] EI Don't Know

the loss of control of bodily functions, such as incontinence and vomiting.
[ Yes [ No [] Don't Know

made yate pain control at the end of life.
No [] Don't Know

.aloss of dlgm
E] es Ifﬁ Don't Know

8. On what date was the prescription for a lethal dose of medication written or phoned in®?

/___{ ____{Mo/Dafyr)

9. What medication was prescribed and what was the dosage?

10. On what date was the lethal dose of medication dispensed to the patient?
| {(Mo/DalYr) . [[] Not Dispensed 7] Unknown

DOH 422-088/CHS 6086 (REV 07/01/2009) Page 2 of 5

http://www,doh,wa.gov/dwda/forms/AfterDeathReportingForm, pdf B=7
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e
S
74 ; : . S 5 LR M .
11. Did the patient ingest the lethal dose of medication? (‘W’\‘u \C—Vk M vf’a"
Prmrrwri—— - GU
e \o . d T .
v W
[J1 Yes ‘ ' ,\‘\:k——‘ ' B}ASSMDVQM
[ 12 No (If NO, then please skip to question 22)

1o
ko het ke
po ° ﬁ”CM

12. Were you with the patient when they took the lethal dose of medication?
[J1 Yes ——
,>< [] 2 No, did not offer to be present at the time of ingestion
(] 3 No, offered to be present, but the patient declined
[C] 8 No, other (specify):

>< If no: Was another physician or trained health care provider or volunteer present when
the patient ingested medication?

[J 1 Yes, another physician

[J 2 Yes, atrained health-care provider/volunteer (specify):

13 No
19 Unknown
13. Were you with the patient at the time of death?
[J1 Yes
12 No

If ne: Was another physician or trained health care provider or volunteer present at the
patient’s time of death?

[ 1 Yes, another physician

[ 2 Yes, a trained health-care provider/volunteer

[J3 No

9 Unknown

If no: How were you informed of the patient's death?
(0 1 Family member cafled M.D.

Friend of patlent called M.D,

Another physician

Hospice R.N.

Hospltal R.N.,

Nursing home/Assisted-living staff

Funerai home

Medical Examiner

Other (specify).

I S O
ORI BN

14. Did the patient take the lethal dose of medication according to the prescription directions?
11 Yes
[J2 No

if no: Please list the medications the patient tock (other than thosé reported in item 10},
the dosages, and the reason for not following the prescription directions.

[} 9 Unknown Q) ,Qé

RQ@&Z%PQWQH&?{QG &%E\é8098%%059} forms/AfterDeathReportingForm,.pdf Pge-Bf 5



74 18,

% 16.

% 17.
X s

Were there any complications after the ingestion of the lethal dose of medication, for example,
vomiting, seizures, or regaining consciousness?
11 Yes

Please Describe:

[J2 No

9 Unknown

Was the Emergency Medical System activated for any reason after the ingestion of the lethal
dose of medication? ———

(11 Yes

FPlease describe:

]2 No
19 Unknown

What was the time between ingestion of the lethal dose of medication and unconsciousness?
Minutes: or Hours: (1] Unknown

What was the time between ingestion of the lethal dose of medication and death?

—————

Minutes: or Hours: ] Unknown

If the patient lived longer than six hours:
Do you have any observations on why the patient lived for more than six hours after
ingesting the medication?

e T—

. Immediately prior to ingestion of the lethal dose of medication, what was the patient's mobility?

(ECOG scale)

[] 0 Fully active, no restrictions on pre-disease performance,

[ 1 Restricted in strenuous activity, but ambulatory and able to carry out work.

[C) 2 Ambulatory and capabile of all self-care, but no work activities; up and about more than
50% of waking hours.

{13 Capable of only limited seif-care; in bed or chair more than 50% of waking hours.

[T]14 Completely disabled, no self-care, totally confined to bed or chair.

(]9 Unknown

% /,01
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20, Where did the patient ingest the medication?

7< [ 1 Private home
[ ]2 Assisted-living residence (including foster care)
(] 3 Nursing home
(] 4 Acute care hospital in-patient
[] 8 In-patient hospice resident
[] 8 Other (specify)
]9 Unknown

21. it\jt the time of ingestlon of the lethal dose of medication, was the patient receiving hospice care?
1 Yes
[[12 No, refused care
3 No, other (specify)

g Unknown

22. What Is your medical specialty? (Check alf that apply.)
(] 1 Family Practice
[[] 2 Internal Medicine
3 Oncology
4 Other (specify)

23. How many years have you been in practice, not including any training periods, such as residency
or fellowship?

Years;

24, And lastly, do you have any comments on this follow-up questionnaire, or any other comments or
insights that you would like to share with us?

Qriginal Signature of Physician:

FOR OFFICIAL USE ONLY
CASE ID NUMBER: ] DWDA []ILLNESS [] OTHER

PHYSICIAN D
NUMBER:

%@@ﬁ?%’?%ﬁ”g@ﬁ@ &55\68?!911%%0@' forms/AfterDeathReportingForm, pdf BogdOQf 6



Case ID; . Altending ID: Cl DWD [] lliness
Eor QDPE use onh ’

Oregon Death with Dignity Act
Attending Physician Follow-up Form
Dear Physician,
The Death with Dignity Act requires physicians who write a prescription for a lethal dose
of medication to complete this follow-up form within 10 calendar days of a patient's
>< death, whether from ingestion of the lethal dose of medications obtained under the Act or
from any other causer——

For DHS to accept this form, it must be signed by the Attending (Prescribing)
Physician, whether or not he or she was present at the patient’s time of death.

This form should be mailed to the address on the last page. All information is kept strictly
confidential. If you have any questions, call: 871-673-1150.

Date: / / Patient’'s Name:

Name of Attending (Prescribing) Physician:

>< Did the patient die from ingesting the lethal dose of medication, from their underlying
ilness, or from another cause such as terminal sedation or ceasing to eat or drink? If
unknown, please contact the family or patient’s representative.

[L] 1 Death with Dignity (lethal medication) — prease sign befow and go to page 2.

Attending (Prescribing) Physician Signature

[ 2 Underlying Illness — There is no need to complete the rest of the form. Please sign below.

Attending (Prescribing) Physician Signature

D 3 Other — There is no need fo complete the rest of the form. Please specify the clrcumstances
surrounding the patient’s death andsign.

Please specify:

Attending (Prescribing) Physiclan Signature
Oresn Bepaty Teven . Ko |
D i Ve :@ ::cl?ef L/l/“?w l_’ah“;@'{; dﬁ
— o o(ww\'\w‘; +§M @;"p 4;"\"‘3'” N L

<on hed a ¢ ‘hﬁ:@ oS
http: //www.oregon.gogmis/ph/pas/docs/mdintdat.pdf J B-11




PART A and PART B should only be completed if the patient died
from ingesting the lethal dose of medication.

Please read carefully the following to determine which situation applies to you. Check the box
that indicates your scenario, and complete the remainder of the form accordingly.

L1 The Attending (Prescribing) Physician was present at the time of death,
— The Attending (Prescribing) FPhysician must complete this form in its entirety and
sign Part A and Part B,

0 The Attending (Prescribing) Physician was not present at the time_of death, but
another licensed health care provider was present.
— The licensed health care provider must complete and sign Part A of this form. The

Attending (Prescribing) Physician must complete and sign Part B of the form.

£l Neither the Attending (Prescribing) Physician nor another licensed health care
provider was present at the time of death.

— Part A may be left blank. The Attending (Prescribing) Physician must complete and
sign Part B of the form.

v10.7
09/10 2
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PART A: To be completed and signed by the Attending (Prescribing) Physician
or another licensed health care provider present at death:

1. Was the attending physman at the patient's bedside when the patient took the Iethfl dose
of medication? W ool 6 Joes nst necessnviy pan a volan

01 Yes : wiron 4 “agar € at & 5 o ke « Cror
02 No hvans ) € fe)
if no: Was another physician or trained health care provider or volunteer g,,, 1
7L present when the patient ingesteq the lethal dose of medication? ¢ wio H 2
01 Yes, another physiclan
02 Yes, atrained health-care provider/volunieer SW“\?‘
03 No el ' %
09 Unknown tn ?w
ab SOV a
2. Was the attending physician at the patient's bedside at the time of death?
01 Yes
02 No

If no; Was another physician or a licensed health care provider or volunteer
present at the patient's time of death?

J 1 Yes, another physician or licensed heaith care provider

03 No

09 Unknown

3. On what day did the patient consume the lethal dose of medication?
! / {monthidayiyear) [_]9 Unknown

4. On what day did the patient die after consuming the lethal dose of medication?
/ / {monthidayiyeary [_]9 Unknown

>Z §. Where did the patient ingest the lethal dose of medication?
01 Private home—""
{12 Assisted-living residence (including foster care)
13 Nursing home
0 4 Acute care hospital in-patient
0 5 In-patient hospice resident
06 Other (specify)
19 Unknown

)< 6. What was the time between lethal medication ingestion and unconsciousness?
Minutes: or Hours: 0O UnKhown

Dé 7. What was the time between lethal medication ingestion and death?
Minutes: or Hours: . 0 Unknown

If the patient lived longer than six hours, are there any observations on why the
patient lived for more than six hours after ingesting the lethal dose of
mediation?

Vi10.7 .
Q910 3
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8. Were there any complications that occurred after the patient took the lethal dose of
medication? For example: vomiting, seizures, or regaining consciousness?

01 Yes - vomiting, emesis
02 Yes - seizures

03 Yes — regained consciousness
00 4 No complications

05 Other ~ please describe;

09 Unknown

X 9. Was the Emergency Medical System activated for any reason after ingesting the lethal

dose of medication? ——

01 Yes - please describe;

12 No
09 Unknown

>L 10. At the time of ingesting the lethal dose of medication, was the patient receiving hospice

care? ———
01 Yes
02 No, refused care
0 3 No, never offered care
0 4 No, other (specify)

09 Unknown

11. And lastly, are th.ere any comments on this follow-up questionnaire, or any other

comments or insights that you would like to share with us?

Signature of Attending (Prescribing) Physician present at time of death:

Name of Licensed Health Care Provider present at time of death if not Attending (Prescribing)

Physician:

Signature of Licensed Health Care Provider

V107
09/10
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 PART B : To be completed and signed by the Attending (Prescribing) Physician

12. On what date did the attending physician begin caring for this patient?
/ / {month/dayfyear)

13. On what date was the prescription written for the lethal dose of medication?
/ ! (month/dayfyear)

14. When the patient initially requested a prescription for a lethal dose of medication, was the
patient receiving hospice care?
01 Yes '
02 No, refused care
0 3 No, never offered care
D 4 No, other (specify)
0 9 Unknown

15. Seven possible concerns that may have contributed to the patient's decision to request a
prescription for lethal medication are shown below. Please check "yes," “no,” or “Don't know,”
depending on whether or not you believe that concern contributed to the request.

A concern aboul,..

..the financial cost of treating or prolonging his or her terminal condition.
N Yes (0 No {1Don't Know

...the physical or emotional burden on family, friends, or caregivers.
0 Yes 0 Ng 0O Don't Know

...his or her terminal condition representing a steady loss of autonomy.
0 Yes 00 No 0O Don't Know

...the decreasing ability to participate in activities that made life enjoyable.
1Yes 01 No 00 Don't Know

...the loss of control of bodily functions, such as incontinence and vomiting.
JYes 0 No 0 Don't Know

.Jnadequate paln control at the end of life.
D Yes O No 0 Don't Know

...a loss of dignity.
M Yes {1No [JDon’t Know

16. What type of health-care coverage did the patient have for their underlying illness?
(Check afl that apply.)
1 Medicare
0 2 Oregon Health Plan/Medicaid
0 3 Military/CHAMPUS
04 VA, :
0 5 Indian Health Servic
" 06 Private Insurance (e.q., Kaiser, Blue Cross, Medigap)
07 Nolinsurance
0 8 Had insurance, don't know type
09 Unknown

V10,7
09/10 3
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17. Are there any comments on this fellow-up questionnaire, or any other comments or
insights that you would like to share with us?

Signature of Attending (Prescribing) Physician:

Please mall this document to!
Center for Health Statistics
Oregon Department of Human Services
P. Q. Box 14050
Portland, OR 97293-0050
‘Caples of this form are available at: http://oregon.gov/DHS/ph/pas/pasforms.shtml

Vi10.7 '
09/10 6

http://www.oregon.gov/DHS/ph/pas/docs/mdintdat . pdf B-16



mercy killing - definition of mernv_S killing in the Medical dictionary - by *e Free Online Medical... Page 1 of 2

TEXT
& TheFreeDictionary . Google (- Bing
. Mew: Language forums
[mercy kiling )
2.465.728,671 visilors ssrvad. & Word 1 Article I Starts with r Ends with r- Text
chlionarw‘[ Madical Financial Acronyms! Idioms| Encyclopedia] Wikipedia
lhas urus dictionary dictlonary encyclopadia
mercy kl"lng Also found In: Dictionary/thesaurus, egal Agronym Encyclonedl Wiklpedia, Hutchinson 0.02 sec.
: Chemotherapy in.a PHl Ads by Gaogle Page tools ‘ [#
- An FDA-approved therapy for certaln breast & colorectal cancers . .
. Printer friendky Faadback
: www.OralChemotherapyTreatment.com Cite / link Add definition
 LANTUS® Physician Site . Email
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" Lantus.com/HCP
 Dlabetes HCP Information )
< Learn How Insulin May Help Your Appropriate Patients. HGP Only Site Aol Health,
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from this century?

mercy killing.
See guthanasia, def 1.
Mosby's Medical Diciionary, 8l

ion, © 2009, Elsevier.
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is no chance of a faverable outcome, it is thought that the veterinarlan is requlred fo carry out + Bioethics News » Asslsted Sulclde
euthanasia. In most Western countries this is enshrined in legistation relating fo the protection of » Moral Phitosophy » PHD in Bioethics
animals against cruelty. in awkward situations, e.g. when the owner resists or is not avallable to ‘ __ |
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Westlaw.
Page 1
West's RCWA 70,245,180

C

West's Revised Code of Washington Annotated Currentness
Title 70. Public Health and Safety (Refs & Annos)
g Chapter 70,245, The Washington Death with Dignity Act (Refs & Annos)

w 70,245,180, Authority of chapter--References to practices under this chapter--Applicable stand-
ard of care

(1} Nothing in this chapter authorizes a physician or any other person to end a patient's life by lethal injection,
mercy killing, or active euthanasia, wumwmm&w-
stitute suicide, assisted suicide, mercy ki ing, o homicide, under the law. State reports shall not refer to practice
under this chapter as ‘suicide’ or 'assisted suicide.' Consistent with RCW 70,243.010(7), (11), and (12),
70.245.020(1), 70.245.040(13(k), 70.245.060, 70.245.070, 70.245,090, 70,245.120(1) and (2), 70.245.160(1) and
(2), 70.245.170, 70.245.190(1)(a) and (d), and 70.245,200(2), state reports shall refer to practice under this
chapter as obtaining and self-administering life-ending medication,
(2) Nothing contained in this chapter shall be interpreted to lower the applicable standard of care for the attend-
ing physician, consulting physician, psychiatrist or psychologist, or other health care provider participating un-
der this chapter.
CREDIT(S)
[2009 ¢ 1 § I8 (Initiative Measure No. 1000, approved November 4, 2008), eff. March 3, 2009.]
West's RCWA 70.245,180, WA ST 70.245.180
Current with all 2010 Legislation

© 2010 Thomson Reuters,

END OF DOCUMENT

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works,
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Westlaw.
Page 1
O.R.S. § 127.880 :

C
West's Oregon Revised Statutes Annotated Currentness
Title 13. Protective Proceedings; Powers of Attorney; Trusts
Chapter 127. Powers of Attorney; Advance Directives for Health Care; Declara-
tions for Mental Health Treatment; Death with Dignity
rg The Oregon Death with Dignity Act {Refs & Annos)
rg {Safeguards) (Section 3)

-127.880. § 3.14. Construction of Act

Nothing in ORS 127.800 to 127,897 shall be construed to authorize a physician or
any other person to end a patient's life by lethal injection, merey killing or
active euthanasia. Actions taken in accordance with ORS 127.800 to 127.897 shall
not, for any purposd, constiltute suicide, assisted suicide, meroy killing or hom-
Tcide, under the law. _—

CREDIT (S)
Laws 1995, c. 3, § 3.14.
0. R, §, § 127.880, OR 8T & 127.880

Current through 2010 Special Session Laws. Revisions to Acts made by
the Oregon Reviser were unavailable at the time of publication.

©® 29010 Thomson Reuters.

END OF DOCUMENT

® 2010 Thomson Reuters. No Claim to Orig. US Gov. Works.
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House Record No. 9 - January 13, 2010

Ao Hawmpshie Honse ™ et

the ward and to the guardian, If the court does not receive a written report from counsel within 5 days of counsel’s
appointment, the court shall order an appropriate sanction, which may include substitution of counsel, an order to
show cause, or scheduling of a hearing on the propriety of the admission without awaiting a report from counsel.

(6) Upon receipt of a request for a hearing, the court shall schedule a hearing on the admission to a
gtate institution without prior approval of the probate court, at which the guardian shall have the burden of proving,
beyond a reasonable doubt, that the placement is in the ward’s best interest and is the least restrictive placement
available, The hearing shall be held within 10 days, excluding days when the court is closed, from the date that the
request is received. .

(6) A guardian may not admit a ward to a state institution for more than 60 days for any single
admission or more than 90 days in any 12-month period upon certification of a physician or psychiatrist without filing
a petition requesting approval of the probate court,

(7) At any time, the ward or counsel for the ward may request a hearing on the admission to a state
institution without prior approval of the probate court, at which the guardian shall have the burden of proving,
beyond a reasonable doubt, that the placement is in the ward’s best interest and is the least restrictive placement
available. The hearing shall be held within 15 days, excluding days when the court is closed, from the date that the
hearing is requested.

2 Jurisdiction and Venue; Guardianship Proceedings. Amend RSA 464-A:3, II(a) to read as follows:

(a) Except as provided in RSA 464-A:25, I{a), venue for guardianship proceedings for a proposed ward
is in the county where the proposed ward resides, or the county in which the proposed ward is physically present
when the proceedings are commenced.

3 Effective Date. This act shall take effect January 1, 2011,
: AMENDED ANALYSIS
This bill establishes certain time frames and procedures for probate courts holding hearings on incapacitated
persons admitted to state institutions by their guardians, '
Majority committee amendment adopted.,
Majority committee report adopted and ordered to third reading.

Page 50 ot 100

HB 304, relative to death with dignity for certain persons suffering from a terminal condition. MAJORITY: '
TNEXPEDIENT TO LEGISLATE. MINORITY: REFER FOR INTERIM STUDY.

Rep. Lucy M. Weber for the Majority of Judiciary: The members of the committee who voted with the majority did go
Tor a variety of different reasons. Some members supported the concept of an individual’s right to self-determination,
ut believed that the bill, as presented, was too flawed to lend itself to appropriate revision. Other members of the
committee rejected the premise of the bill entirely, Vote 14-3.
Rep. Rick H. Watrous for the Minority of Judiciary: This bill is modeled on the Oregon death with dignity law. It
would provide terminally ill patients with the option to choose a less painful and more humane way to end their
suffering by self-administering prescribed lethal medication. As a matter of personal liberty and compassion,
terminally ill New Hampshire citizens should be allowed this choice. The minority believes that an interim study
would address concerns regarding this bill.

The question being adoption of the majority committee report of Inexpedient to Legislate,
Reps. Watrous, weed and Winters spoke against.

Reps. Nancy Elliott and Lucy Weber spoke in favor.

Rep. Rowe spoke in favor and yielded to questions.

Rep. DiFruscia spoke against and yielded to questions.

Rep. Vaillancourt requested a roll call; sufficiently seconded.

1 .
YEAS 242 NAYS 113 %t\\ &({,(ﬁ.

YEAS 242

BELKNAP
Botster, Peter Boyce, Laurie Fields, Dennis Flanders, Donald
Johnson, William Merry, Liz Miliham, Alida Nedeau, Stephen
Pilliod, James Reever, Judith Russell, David St. Cyr, Jeffrey
Swinford, Elaine Veazey, John Wendelboe, Fran

CARROLL
Ahigren, Christopher Bridgham, Robert Buco, Thomas Chandler, Gsne
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Right To Die Is Prescription For dbuse - Hartford Courant - j Page 1 of 1

You ara here; Courant.com > Collections > New Hampshire

Ads by Google
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Town News Briafing
June 27, 2006

Senlors” Main Issue: War

Qctober 26, 2004

A Crisis Worsaning With
Age
December 25, 2000

Right To Die Is Prescription For Abuse

May 28, 2010

| am a state represantative In New Hampshire, where we recenlly voted down an Oregon-style “death with dignity" act. The
vote was 242 to 133 (nearly 70 percent). | disagree with Barbara Coombs Lee thal such legisiation brings "cholce” to elders
[Cpinion, May 16, "Elders Deserve Choices, Not Just A Bitter End"].

In New Hampshire, many legislators who initially thought thal they were for the act became uncomfortable when they. studied it
further. Contrary to promoiing "cholce” for older people, these acts are a préscription far abuse. These acts empower helrs and
others to pressure and abuse older people to cut short their lives, This Is especially an issue when the clder persen has money.,
There Is no assisted-sulcide bill that you can write to correct this huge problem.

Do not he deceived,
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Nancy Ellioit, Merrimack, N.H.
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Nadeau, David, 12:10 PM 8/23/”‘150, NH Vote on HB304 ' ) Page 1 of 2

Delivered-To: margaretdore@margaretdore.com

‘Authentication-Results: mx.google.com; spf=neutral (google.com: 216.177.20.245 is neither permitted
nor denied by best guess record for domain of Dave.Nadeau@leg.state.nh.us)
smtp.mail=Dave.Nadeau@leg.state.nh.us

Subject: NH Vote on HB304

Date: Mon, 23 Aug 2010 16:10:45 -0400

X-MS-Has-Attach:

X-MS-TNEF-Correlator:

Thread-Topic: NH Vote on HB304

Thread-Index: ActC/OVploAlluLJRMIWqWQg4jWwhQ==

From: "Nadeau, David" <Dave.Nadeau@leg.state.nh.us>

To: <margaretdore@margaretdore.com>

Cc: "Kelly, Stan (stan.kelly@leg.state.nh.us)" <Stan.Kelly@leg.state.nh.us>

Hi Margaret!
Here is the information you reques’red

The vote breakdown for HB304 for the roll call taken on 1/13/2010 is as follows:

F o

1 to defer
DEMOCRATS 100 G O\w

REPUBLICANS 142 -\\\

@

DEMOGRATS 93 {EM
d"’(

REPUBLICANS 20 "B yoye?

AR

TOTAL VOTING: 5'
DEMOCRATS 193
REPUBLICANS 162

355
NOT VOTING:
EXCUSED
DEM 20
REP 11
NOT EXCUSED
DEM 8
REP 4
PRESIDING DEM 1 {Speaker of the House)
44
VACANT SEATS 1
TOTAL 400

Cavid E. Nadeau
Asst. Manager, Senior Software Engineer
General Court Information Systems
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NEWS RELEASE

Date: Sept. 9, 2010

Christine Stone, Oregon Public Health Information Officer; 971-673-1282, desk;
503-602-8027, cell; christine.l.stone@state.or.us.

Contact:

Rising suicide rate in Oregon reaches higher than national
average:

World Suicide Prevention Day is September 10

Qregon’s suicide rate is 35 percent higher than the national average. The rate is 15.2 suicides per 100,000
people compared to the national rate of 11.3 per 100,000.

After decreasing in the 1990s, suicide rates have been increasing significanﬂy since 2000, according to a new

report, “Suicides in Oregon; Trends and Risk Factors,” from Oregon Public Health. The report also details
recommendations to prevent the number of suicides in Oregon.

“Suicide is one of the most persistent yet preventable public health problems. It is the leading cause of death
from injuries — more than even from car crashes. Each year 650 people in Oregon die from suicide and 1,800
people are hospitalized for non-fatal attempts,” said Lisa Millet, MPH, principal investigator, and manager of
the Injury Prevention and Epidemiology Section, Oregon Public Health.

There are likely many reasons for the state's rising suicide rate, according to Millet. The single most
identifiable risk factor associated with suicide is depression, Many people can manage their depression,;
however, stress and crisis can overwhelm their ability to cope successfully.

Stresses such as from job loss, loss of home, loss of family and friends, life transitions and also the stress
veterans can experience returning home from deployment — all increase the likelthood of suicide among those
who are already at risk.

“Many people often keep their depression a secret for fear of discrimination. Unfortunately, families,
communities, businesses, schools and other institutions often discriminate against people with depression or
other mental iliness. These people will continue to die needlessly unless they have support and effective
community-based mental health care,” said Millet.

The report also included the following findings:
» There was a marked increase in suicides among middle-aged women. The number of women between

45 and 64 years of age who died from suicide rose 55 percent between 2000 and 2006 — from 8.2 per
100,000 to 12.8 per 100,000 respectively. %, ?/3

L)
Oregon Health Authority ) (DHS L
http://www.oregon.gov/DHS/news/2010news/2010-090 95 By Peranmer g o3 Jervices
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Westlaw.
Page 1
O.R.S. § 127.880

C

West's Oregon Revised Statutes Annotated Currentness
Title 13. Protective Proceedings; Powers of Attorney; Trusts
Chapter 127. Powers of Attorney; Advance Directives for Health Care; Declara-
tions for Mental Health Treatment; Death with Dignity
rg The Oregon Death with Dignity Act (Refs & Annos)
rg (Safeguards) (Section 3)

-=+127.880. § 3.14, Construction of Act
Nothing in ORS 127.800 to 127.897 shall be construed to authorize a physician or

any other person to end a patient's life by lethal injection, mercy killing or
)(T active euthanasia. Actions taken in accordance with ORS 127.800 to 127,897 ghall i

not, for any purpose..constdtufe suicide, assisted suicide, mercy killing or hom-

Tcide, Under the law.

CREDIT(8)
Laws 1995, <c. 3, § 3.14.
0. R, 8. § 127.880, OR ST § 127.880

Current through 2010 Special Session Laws. Revisions to Acts made by
the Oregon Reviser were unavailable at the time of publication.

© 2010 Thomson Reuters.,

END OF DOCUMENT

,{/
recyn '

© 2010 Thomson Reuters., No Claim to Orig. US Gov. Works.

B-24
http://web2. westlaw.com/print/printstream.aspx?sv=Split&prit=H TMLE&rs=WLW10,10&mt=... 11/14/2010



2009 Summary of Oregon's Death with Dignity Act

Oregon’s Death with Dignity Act (DWDA), which was enacted in late 1997, allows

terminally-ill adult Oregonians to obtain and use prescriptions from their p;hysicians for

seif-administered, lethal doses of medications. The Oregon Public Health Division is

required by the Act to collect information on compliance and to issue an annual report.
The key findings from 2009 are listed below. For more detail, please view the figures and
tables on our web site at http://oregon.gov/iDHS/ph/pas/index.shtmj. |

106
90
80
70
60

50

Number

40
30
20
10

Number of DWDA Prescription Recipients and Deaths,
by Year, Oregon, 1998-2009

------- Rx Recipients e
B Deaths o :

B

' i

2 Wi : 12

2003 2004 2005 2006
Year

1099 2000 2001

009

{5 L L
1998 2002

» During 2009, 95 prescriptions for lethal medications were written under the
provisions of the DWDA compared to 88 during 2008 (Figure). Of these, 53
patients took the medications, 30 died of their underlying illness, and 12 were alive
at the end of 2009, In addition, six patients with earlier prescriptions died from
taking the medications, resulting in a total of 59 DWDA deaths during 2009. This

corresponds to an estimated 19.3 DWDA deaths per 10,000 total deaths.

2009 Annual Report, page 1

Oregon’

s Death with Dignity Act,

http://www.oregon.gov/DHS/ph/pas/docs/yearll.pdf

v’
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Legalization of assisted suicic )aught ‘Dr, Death’ _ ) Page 1 of 1

Missoulian

Legalization of assisted suicide brought ‘Dr. Death’

ONLINE ONLY letter to the editor | Posted: Thursday, July 8, 2010 12:15 am

1live in Washington state, where assisted suicide is legal. Thank you for running Sen, Greg Hinkle’s column regarding problems with
legalization (“Suicide ruling ignores abuse,” June 29),

Iam a freelance journalist who often writes on assisted suicide, I also care for my elderly mother. This combination of my work and
my responsibilities has made me keenly aware of the very real dangers of legalizing assisted suicide. I agree with Hinkle’s statement
that a key concern is elder abuse, in that thess laws provide a convenient cover for those not wishing the “burden” and “expense” of
carlng for aging and il} family members.

: g _ schke ralins R Death™), Nitschke is the director
ofthe suicide/euthanasia promotion group, Exit International. With our favorable law, his people are now selling suicide paraphernalia
out of our state, while Australia, on the other hand, is trying to block acoess to his website and curtail the killing spree there,

When I interviewed him in Ogtober 2009, he said that our assisted suicide legislation in Washington *1g helpful to us, and, has not
Timited the Interest and questions coming.., from people in this state,” He went on to olaim that he is targeting the “well elderly, who

have become our core activity.”

In the UK, a recent article uncovered the apparent suicide deaths of two students whose Inspiration came from Nitschke’s recent
exploration in finding better ways to bring about death. Top students, they had killed themselves via laptops, reminiscent of a suicide
machine he developed in Australia. Soon to be the next phase for Montana?

Elenor K. Schoen,

Shoreline, Washington

o

hitp://missoulian.com/mews/opinion/mailbag/article_2¢d65{76-8912-11df-96e1-001cc4c002¢0.ht... B HB /2010
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‘Suicide by laptop’ riddle of two brilliant students
found dead in hotel room

By Jane Simpson And Palricia Kang
Last updated at 1:23 PM on 14th June 2010

Two brilliant university students were found dead together in & hotel room after apparently rigglng up a laptop to deliver lethal injections
in what is thought 1o have been a suicide pact.

Friends Robert Miller, 20, and 19-year-old James Robertson - both described as highly intelligent — were found slumped in chalrs.

Thelr bodies were discovered facing each other at the £85-a-night Ramada Jarvis Hotel In Ayr — 80 miles from where they were both
studying for jolnt maths and physics degrees at Edinburgh Unlversity,

ol

& Kike GibbonsiSpindrifl

Grim discovery: The Ramada Hotel where the pair were found slumped in ¢hairs

taff entered the room after becoming concerned that the young men hadn't checked out.

The tragedy has raised fears the pair were Influenced by Australlan doctor Philip Nitschke, dubbed Dr Death, Inventor of the so-called
*Deliverange Machine’. _—

Pro-euihanasia campaigner Dr Nitschke's device involved a computer connected to a syringe driver which could dellver a lethal dose of
madication at the touch of a bultor TTRIET four terminally [IF Australians before being ouflawed in 1987,

The students’ deaths have sent shockwaves through the remote Orkney communities where they were ralsed.

A friond, who asked not to be named, said: 'No one can understand why this has happened. They were Just boys next door ~ good fun

and good friends to have.’

http://www.dailymail.co.uk/news/article-1286170/Laptop-suicide-riddle-brilliant-students-dead-h... gl.0Z4§/2010
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Bright future: Orkney tad James Robertson was a gifted musician as well as a top class maths and physics student

Mr Robertson had attended Stromness Academy, while Mr Miller, who was Just days away from his 21st birthday, went to Kirkwall
Grammar on the other side of the Orkney maintand.

However, Mr Miller's page on social networking site Facebook shows that they shared mutual friends.
They had arrived at the seafront hotel on Tuesday and were said to have been ‘happy and chatty’ when they spoke to staff.

When they did not appear back at reception the next day, stafl made the grim discovery. Strathclyde Police examinad the laptop and
sald they are not treating the deaths as suspicious,

Bty

http://www dailymail.co.uk/news/article-1286170/Laptop-suicide-riddle-brilliant-students-dead-h... LO#5/2010
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KATU.com - Portland, Oregon

Print this article

Letter noting assisted suicide raises
questions

Oviginally printed at hitp://towne.katu.com/news/26119539.hml
By Susan Harding and KATU Web Staff July 30, 2008

SPRINGFIELD, Ore. - Barbara Wagner has one wish - for more time.

“I'm not ready, I'm not ready to die," the Springfield woman said. "I've got things I'd still like

to do."
W_-_-—‘

Her doctor offered hope in the new chemotherapy drug Tarceva, but the Oregon Health Plan

\/sent her a letter telling her the cancer treatment was not approved.

Instead, the letter said, the plan would pay for comfort care, including "physician aid in
dying," better known as assisted suicide. T

"I told them, I said, 'Who do you guys think you are?' You know, to say that you'll pay for my
dying, but you won't pay to help me possibly live longer?' " Wagner said.

An unfortunate interpretation?

Dr. Som Saha, chairman of the commission that sets policy for the Oregon Health Plan, said
Wagner is making an "unfortunate interpretation" of the letter and that no one is telling her
the health plan will only pay for her to die.

But one critic of assisted suicide calls the message disturbing nonetheless.

"People deserve relief of their suffering, not giving them an overdose,“ said Dr, William
Toffler.

He said the state has a financial incentive to offer death instead of life; Chemotherapy drugs
such as Tarceva cost $4,000 a month while drugs for assisted suicide cost less than $100.

B-43
http://www.katu.com/internal ?st=print&id=26119539&path=/news 11/14/2010
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Saha said state health officials do not consider whether it is cheaper for someone in the
health plan to die than live. But he admitted they must consider the state's limited dollars
when dealing with a case such as Wagner's.

"If we invest thousands and thousands of dollars in one person's days to weeks, we are taking
away those dollars from someone," Saha said.

But the medical director at the cancer center where Wagner gets her care said some people
may have incredible responses to treatment.

Health plan hasn't evolved?

The Oregon Health Plan simply hasn't kept up with dramatic changes in chemotherapy, said
Dr. David Fryefield of the Willamette Valley Cancer Center.

Even for those with advanced cancer, new chemotherapy drugs can extend life.

Yet the Oregon Health Plan only offers coverage for chemo that cures cancer - not if it can
prolong a patient's life,

"We are looking at today's ... 2008 treatment, but we're using 1993 standards," Fryefield
said. "When the Oregon Health Plan was created, it was 15 years ago, and there were not all
the chemotherapy drugs that there are today."

Patients like Wagner can appeal a decision if they are denied coverage. Wagner appealed
- twice but lost both times,

However, her doctors contacted the pharmaceutical company, Genentech, which agreed to
give her the medication without charging her. But doctors told us, that is unusual for a
company to give away such an expensive medication,

B-44
http://www.katu.com/internal ?st=print&id=26119539&path=/news 11/14/2010



LETTERS TO THE EDITOR S :

Legislature rejected
euthanasia

Dear Editor:

I have several concerns with the arti-
cle in the recent August, 2010 Advocate by
Kathryn Tucker entitled “Aid in Dying:
Law, Geography and Standard of Care
in Idaho.” Whatever one may think of
Euthanasia, whether denominated “Aid in
Dying" as the author calls it, or “physician
assisted suicide” or “mercy killing”, as it
is also known, the article’s suggestion that
Idaho, like Montana, could legally adopt
that practice by judicial decision, simply
by changing the standard of care for doc-
tors, is a gross misunderstanding of Idaho
law. The article’s statement that “Most
medical care is not governed by statute or
court decision, but is instead governed by
. the standard of care,” relies solely on 61
Am. Jur. 2d, for that statement, without
recognizing that the standard of care for
doctors in Idaho is established by statute,
I.C. 6-1012, The article’s implication that

Idaho courts can change that standard
~ slmply by judicially adopting the statu-
tory euthanasia policies of Washington,
Oregon or Montana is simply an attempt
to conduct an end run around the legisla-
ture with the kind of judicial activism that
prevailed in many U.S, courts during the
1970s and 80s, and which not only dimin-
ished the public’s respect for the courts,
but has turned judicial elections into ex-
pensive partisan contests. The author's
suggestion that [daho can judicially adopt
cuthanasia is false and dangerous, and
fails to recognize that in both the Idaho
criminal statutes as well as 1.C.6-1012,
the Idaho legislature has rejected physi-
cian assisted suicide.

Hon. Robert E, Bakes
Retired Chief Justice
Idaho Supreme Court

Montana doesn’t permit it
Dear Editor:

I am a Montana State Senator. [ dis-
agree with Kathryn Tucker’s discussion
of our law in her article, “Aid in Dying:
Law, Geography and Standard of Care
in Idaho.” {August, 2010). Contrary, to
her implication, a physician can still find
himself criminally or civilly liable for as-
sisting a suicide in Montana, The recent
Supreme Court decision merely gives

http://www.isb,ldaho.gov/pdf/advecate/issues/advllsep. pdf

physicians a potential defense to criminal
Hability. T have also proposed a bili, “The
Montana Patient Protection Act,” which
would overrule the Supreme Court deci-
sion to eliminate the defense and render
it clear that assisted suicide is prohibited
in Montana,

The vast majority of states to consider
legalizing assisted suicide, have rejected
it. The most recent states to reject it are
Connecticut and New Hampshire, Only
two states allow it,

Assisted suicide, regardless, provides
a path to elder abuse and steers citizens
{0 aKe Thoir GWn Tves, THese resulls are
COM public policies de-
signed to value all of our citizens regard-
less of age.

Senator Greg Hinkle
Thompson Falls, MT

Heirs will abuse older people

I am a State Represenfative in New
Hampshire where, in January, we voted
down an Oregon-style “aid in dying” law.
I write in response to Kathryn Tucker’s
article promoting such laws, which she
claims promote “choice™ for patients at
the end of life, [Tucker & Salmi, “Aid in

- Dying: Law, Geography and Standard of

Care in Idaho,” August 2010]

Aid in dying is more commonly known
as assisted suicide, In New Hampshire,
many legistators who initially thought
they were for the law, became uncomfort-
able when they studied it further. Con-
trary to promoting “choice,” it was a pre-
scription for abuse, The vote to defeat it
was 242 to 113 (nearly 70%).

Assisted suicide laws empower heirs
and others to pressure and abuse older
people to cut short their lives, This is es-
pecially an issue when the older person
has money. There is NO assisted suicide
law that you can write to correct this huge
problem.

Do not be deceived.

Representative Nancy Elliott
Merrimack, New Hampshire

0 assisted suicide in ldaho

This letter questions your decision to
publish *Aid in Dying: Law, Geography

and Standard of Care in Idaho” in the Au-
gust 2010 edition of The Adveeate. Either
the egal reasoning contained in the “Aid
in Dying” article was reviewed prior to its
publication in The Advocate or it was not.
Hopefully, no attorney associated with
the Bar read and endorsed the legal argu-
ments contained in this article. I will only
cite two of the most obvious fallacies in
the authors’ reasoning;

(1) the claim that a recent Montana Su-
preme Court case recognizing the pos-
sibility. of using a “consent defense” to a
charge of homicide as is allowed under
Montana statutory law in cases of physi-
cian assisted suicide would provide any
defense to a charge of homicide for the
same conduct in Idaho, and

{2) the claim that, because Oregon, Wash-
ington and Montana allegedly permits
physician assisted suicide, Idaho courts
would likely find that physician assisted
suicide meets the local community stan-
dard of care for doctors practicing in Ida-
ho.

At its core, the authors’ argument in
“Ald in Dying: Law, Geography and the
Standard of Care” amounts to no more
than a plea to Idaho doctors that they ig-
nore Idaho law and instead act based upon
the law of the surrounding states., What
Idaho lawyer would provide this advice to
any doctor client? )

Perhaps *Aid in Dying” was published
in The Advocate out of some misguided
notion of free speech rights as providing
Idaho attorneys a platform to express their
personal views. Although the authors cer-
tainly have a right to advocate for their
personal views, they have no right to do
50 in The Advocate, And, even if one
were to contend that allowing such advo-
cacy in The Advocate is a good idea, that
would not justify The Advocate allowing
publication of an article falsely claiming
that assisted suicide was already legal un-
der Idaho law.

False claims about what the law of
Idaho actually is, published in The Advo-
cate, cannot possibly benefit public de-
bate on this issue. If presented to [daho
doctors as a peer reviewed legal analysis
of the law related to assisted suicide in
Idaho, “Aid in Dying” could actually lead
some Idaho doctor to assist a patient take
his or her life in reliance upon the legal
analysis presented in this article. While
achieving this resnlt may be understood
as an important milestone in the authors’
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quest to legalize assisted suicide in Idaho,
the particular doctor used by those authors
to make their point may feel befrayed if an
Idaho court fails to find the legal analysis
contained in their article applicable to the
Idaho doctor’s conduct. And, whatever
the court ultimately decides about the le-
gality of the doctor’s conduct will come
too late for the doctor’s former “patient”
by now likely buried in Idaho,

Richard A. Hearn, M.D.
Racine Olson Nye Budge & Bailey, Chtd.

Wrong article for
The Advocate

Dear Editor:

I was appalled to read the article “Aid
in Dying: Law, Geography and Standard
of Care in Idaho™ in the last issue of The
Advocate. What was your rationale for
publishing such malarkey? Was this a vain
attempt on your part to increase reader-
ship, or do you have a more sinister politi-
cal motive?

According to your website:

“The Advocate features articles writ-
ten by aftorneys on topics of interest to
members of the legal community,”

Kathryn L. Tucker is not an Idaho
attorney. She is an extremely well-paid
political activist sticring up coniroversy
through her erroneous rhetoric. T find it
extremely difficult to believe that this sub-
Jject matter would be of interest to the ma-
Jjority of your readers. Which leads me to
ask why publish such an article? Are you
using your position as editor to help pro-
mofe your own political agenda?

Robin Sipe
Eagle, ID

Oregon’s law doesn’t work
ear Editor:

1 am a doctor in Portland Oregon
where assisted suicide is legal. 1 disagree
with Kathryn Tucker’s rosy description of
our assisted suicide law, which she terms
“aid in dying.”

In Oregon, the so-called safeguards
in our faw have proved to be a sieve. Al-
though we are reassured that “only the pa-
tient” is supposed to take the lethal dose,
there are documented cases of family
members administering it.

Family members oftsn have their
own agendas and also financial interests

16 The Advocate » September 2010
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that dovetail with a patient’s death, Yet
the true extent of such cases Is not known
as the only data published comes from
second-and even third-hand reports (of-
ten from dogtors who themselves who
were not present at the death and who are
active suicide promoters), What we do
know about assisted suiclde in Oregon is
essentially shrouded in secrecy.

The scant information provided by the
“official” Oregon statistics report that the
majority of patients who have died via
Gregon's law have been “well educated”
with private health insurance, See official
statistics at http://www.oregon.gov/DHS/
ph/pas/docs/year|2.pdf.

In other words, they were likely people
with money. Was it really their “choice?”

Preserve choice in Idaho. Reject as-
sisted suicide. ———

William L. Toffler MD
Professor of Family Medicine

OHSU--FM
Portland, OR

Doctors not always right
Dear Editor:

I live in Idaho, but formerly lived in
Washington state where assisted suicide
is legal. | was appalled to see Kathryn
Tucker’s article promoting “aid in dy-
ing,” which is not only a euphemism for
assisted suicide, but euthanasia. Indeed,
in 1991, an “aid in dying™ law was pro-
posed in Washington State, which would
have legalized direct euthanasia “per-
formed in person by a physician.” Le-
galizing these practices is bad public

olicy for many reasons, On¢ personal
1o me is that doctors are not always right,

In 20035, 1 was diagnosed with a rare
form of terminal endocrine cancer. This,
along with having contracted Parkin-
son’s disease, has made for a challeng-
ing life. Like most people, T sought
second opinion from the premier hospj-
tal in the nation that treats this form ¢
cancer, M.D, Anderson, in Houston. But
they refused to even see me, indicating
they thought it was hopeless, Now five
years later, it's obvious they were wrong.

Tucker’s article refers to “aid in dy-
ing” is an “option.” A patient hearing this
“option” from a doctor, who he views as
an authority figure, may just hear he has
an obligation to end his life, A patient,
hearing of this “option” from his children,

may feel that he has an obligation to kill
himself, or in the case of euthanasia, be
killed. As for me, [ would have missed
some of the best years of my life. These
are but some of the tragedies of legalized
“aid in dying.”

I can only hope that the people of Ida-
ho will rise up to chase this ugly issue out
of town,

Chris Carlson
Medimont, ID

Article’s lousy legal analysis
Dear Editor;

I read with some dismay the arficle
on aid in dying in the August Advocate.
While I realize that Ms, Tucker and Ms.
Salmi have strong opinjons on the sub-
Ject, that is no excuse for The Advocate
to publish a diatribe so lacking in rational
analysis,

The authors first address an Idaho stat-
ute dealing with “euthanasia, mercy kill-
ing, ... or... an affi‘rmative or deliberale Act
or omission to end life” and, in conclusory
fashion, state that this passage does not in-
clude “aid in dying.” Worse, they go on
to cite the Montana Supreme Court case
on the application of homicide statutes
in support of the conclusion that Idaho
physicians “should feel safe” in helping
their patients to kill themselves, I wonder
what percentage of the Idaho Bar would
be willing to give this advice to a physi-
cian client when that client faces loss of
liberty and/or their license to practice
medicine should the attorney prove to be
wrong? This article is ediforial comment
masquerading as legal analysis and, at the
very least, should have been accompanied
by someone making a counter-argument.

Dear Editor:

I was disturbed to s at the suicide
ssion & Choices, is
beginning an attempted indoctrination
of your state, to acoept assisted suicide
as somehow promoting individual rights
and “choice.” T have been a cancer doc-
tor in Oregon for more than 40 years, The
combination of assisted-suicide legaliza-
tion and prioritized medical care based
on prognosis has created a danger for my
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patients on the Oregon Health Plan (Med-
icaid).

The Plan limits medical care and treat-
ment for patients with a likelihood of 5%
or less S-year survival. My patients in
that category who have a good chance of
living another three years and who want
to live, cannot receive surgery, chemo-
therapy or radiation therapy to obfain that
goal, The Plan guidelines state that the
Plan will not cover “chemotherapy or sur-
gical interventions with the primary intent

to prolong life or alter disease progres-
sion.,” The Plan WILL cover the cost of
the patient’s suicide.

Under our law, a patient is not sup-
posed to be eligible for voluntary suicide
until they are deemed to have six months
or less to llve. In the cases of Barbara
Wagner and Randy Stroup, neither of
them had such diagnoses, nor had they
asked for suicide. The Plan, nonetheless,
offered them suicide. Neither Wagner nor
Stroup saw this event as a celsbration of

ne onllne LRS month!y &
able to both onling and call L

Vial Fotheringham. i
pr ov:dmg education,

npsehensivi

complimentary ‘educs

lu fiches

o _C()HI'SCS

- ‘education;
: orde t help associations navigate comin m;tyllf e

their “choice.” Wagner said: “I’m not
ready, }'m not ready to die,” They were,
regardless, steered to suicide,

In Oregon, the mere presence of legal
assisted-suicide steers patients to suicide
even when there is not an issue of gover-
age. One of my patients was adamant she
would use the law. 1 convinced her to be
treated. Ten years Iater she is thrilled to
be alive. Don’t make Oregon’s mistake,

Kenneth Stevens, MD
Sherwood, OR

represent.ltmn, and litlg.ltlon on hchalf di

ar¢ committed to proactive assistance by- o{fum_g .

vElaw,c

ndanswers to HOA qucst101 in
For morc info visit:

t iml m:uses‘ IIustmg mfornmtxmnl

lfCS?lDlldl -l?'?(l(..i.ll’l()ll m.umgcls ’lll(l l’l"ll[llllg

r H()A b(nrd munbcrs. Plcaac join ua!

12828 L'l‘hlie bt, Smt 101 B(nse, ID 83713
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_ Sensationalizing a sad case cheats the public of sound debate

Posted by rattig November 29, 2008 19:30PM

In the crucial period leading up to Washington State's vote on ail Oregon-style Death with Dignity law, this

newspaper published a story featuring Barbara Wagner, A sensational story, an easy media "gotcha" on gl -

Oregon's Medicaid program, it completely missed the deeper questions crucial to public understanding of end-
of-life carc and our national healthcare debate. -

"Jhﬁkd<&5 @((i&orvx/>,

%Wé‘ ey‘?"w w‘ﬂc} f

o e
C ) - » & J“ (/e/
N
‘Barbara Coombs Lee

Readers will recall Wagner as a 64-year-old Springficld resident with end stage lung cancer, 2 life-long émoker
. enrolled in the Oregon Health Plan (QOHP). Over several years the OHP had paid for extensive cancer treatment
and it continued to pay for Wagner's healthcare until her death.

When it became clear that first and second-line therapies had failed and her prognosis. was grim, Ms. Wagner's
oncologist recommended a costly, third-line cancer drug called Tarceva. Research indicates that 8 percent of
advanced lung cancers respond to Tarceva, with a chance to extend life from an average of 4 months to &
months, The likelihood of no response to the drug is 92 percent, yei 19 percént of patients develop toxic side
effects like diarrhea and rash, Based on the low indicators of effectivencss, Oregon Health Plan denied
coverage. ‘

The irresistible ingredients of sensationalisrﬂ ‘ncluded a distraught patient, a doctor deeply opposed to Déath
with Dignity and an insensitive letter of payment denial. The media was called in and the rest is history.

As a publicly funded service, Oregon Health Plan aims to do the greatest good it can. Tt agsigns a high priority
to preventive care, health maintenance, and treatments that offer 2 near-certain cure. Elective, cosmetic or
ineffective, "futile” care is not covered. Futile care is defined as any treatment without at least a 5 percent
chance of 5 year survival. "We can't cover everything for everyone," said the medical director of OHP.
vTaxpayer doliars are {imited for publicly funded programs. We ity to come up with policies that provide the
most good for the most people.” ,

The OHP letter denying one ineffective treatment did not ¢lose the door on all care. It included a long list of
appropriate end-of-life care that OHF would pay for, including hospice, medical ec!ulpment, 'palhatw? services
and state-of-the-art pain and symptom management. Yes, the list included r}ledzcatlon prescqbe'd un(_le; the
Oregon Death with Dignity Act.The media juxtaposed denial of Tarceva with coverage for aid indyingina
sensational, emotional manner, suggesting the two Weio related, Many stories ensued about supposedly catlous -

" bureaucrats refusing to prolong life but agreeing to shorten it. It made for a catchy story ... but not fruthful
journalism. oo

Was it true that Ms. Wagner Was harmed in any manner? OF that Tarceva was an efficactous option?

http://biog.oregoniive.com/opinion__impact/?OOS/l 1/sensationalizing_"a__,sad__case__ch/print.html . 2/16/2009
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Ms. Wagner received Tarceva, anyway, when the drug's manufacturer, Genentech, responding to the media
firestorm and provided it at no cost. News stories never mentioned that when Wagner bet on the remote chance
. to prolong life, she probably tarned her back on hospice care, widely recognized as the gold standard for end-of-

*

life care. Sadly, it turned out Tarceva didn't help Wagner and she lived only a short time after gtarting the drug.

While the media widely reported OHP's denial of this expensive experimental treatment, we Worry themedia
missed the important issues inherent in the story. "

- What do patients like Wagner reafly understand about the "last hape"” treatments thetr doctors offer? Do doctors
inform patients of the true statistical chance these therapies will prolong life, or the chance of toxic side effects
that diminish the quality of the short life that remains? Might Wagner have been better served, and perhaps cven

- Yived longet, if her dociors had referred her to hospice instead of recomunending a drug so toxic and so unlikely
to extend her life? How many times do patients lose out on the real hope and comfort hospice offers because
they are encouraged to grasp for the small hope of largely ineffective chemotherapy? Do financial incentives
play arole in whether physicians recommend long-g i comprehensive comfort care?

While the OHP decision was clogely s¢rutinized, there was no serutiny of realistic options considered or n
i o paking process” The burning health policy question is whether we inadvertently
ct against their own self interest, chase an unattainable dream of cure, and foretlose the
curative care has been exhausted and the time for comfort care is at hand. Such .
qeouragement serves neither patients, families, nor the public.

T :
Barbara Roberts, Oregon's wise and gentle former governos, tells in her first book the story of how she and her
husband Frank reacted to the news that he had entered {he terminal stage of prostate cancet. She describes how
immediately after disclosing the grim prognosis, the doctor announced he was getting up an appointment for
chemotherapy! Frank asked two orucial questions, *Will this treatment extend my life?" and "For how long."
And when the answers, palanced against the likely toxic side effects, didn't add up to how Frank envisioned his
last days on earth, he declined the doctor's recommended treatment. : '

Roberts writes that chemotherapy seemed, "a medical misjudgment encouraged by a culture in denial and 2
medical profession equally in denial and unwilling to treat death as normal.” Frank said "no" to treatment. But
he said "yes" to life and began the "hard work of acceptance” of what is means to be mortal.

In order for society to overcomo jts collective denial of mortality, we desperately need a public dialogue that
shuns superficial sensationalism and leads us to, and through, the hard questions. We're Qregonians. We can

handW

@bs Lee is president'of the group Gomp@

Categories:

Comments

LetDocDecide sayse.

My wife was diagnosed with Stage 1L Iung cancer (which really should have been stage IV) in Apr'gl 2000.

The diagnosing surgeon anounced that there was 10 hope, and that my wife would only live a short time. In

fact, the prognosis for my wife suggested she had a 1%-2% chance of surviving 2 years. Thankfully, we had an
bitious Oncologist that thought the gurgeon's opinion was wrong. T

hitp :lfblog.oregonlivc.comf opi.nion__,impactIZOOSI 11/ sensationalizing_a_sad__case__chlprint.htm} 2/16/2009
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L

While it is easy to armchaix quarterback the appropriateness of health care treatments, You can be the one that

tells my 8 and 10 year old sons that their mother should not receive Tarceva because it is an "expormental
Toatment™, The efficacy of all chemotheray (Teatments are AL poor. The first line chemo treatment
(carbop laten/Paclitaxel) that my wife received had only a 35% likelyhood of a positive response, That was 2
years and 8 months ago and she s sl kicking, Her response 10 Tarceva has been an exceptional ong, resulting
i5 a significant reduction of the size and numbver of turmors in her remaining right lung, Aftera 3rd tidh cliemo
treatment failed 3 months ago, Tarceva is probably the only reason she is spending Christmas day with me and
my bo;fs. In fact, I expect that she will continue having a positive response to the Tarceva for at I€ast a coupte of
Honths. Anyone with a loved one with a terminal disease would appreciate the added time.

On the topic of cost and side effects, the side-offects of Tarceva (rash and diahrea) are nothing compared to the

4

side offects of the Taxane or platinum cheinotherapy drugs (severe anemia, reduced white blood counts and
platelot levels, severe nausia, body PAIN, etc..). ‘

In addition to these benefits, the cost of Tarceva (about $4000/month) is NOT HIGHER than the
) chemot or-treatment-overy-3-Weey s exnensive ta treat.cancen,-period. At is unclear to
whether the author of this news story is appealing for the denial of all cancer treatments, ot just Tarceva. If
that is the case, they can tell the family of the next Stage IIb/IV lung cancer patient that treatment is_not, worth
he cost, What the hell, perhaps we should just Buthanize all cancer patients at the time of dianosis to save 2

little money.

1 believe that the spiralling costs “Fhealth care are not caused by the compassionate treatment of those with
terminal diseases. The real culprits are 1)the fact that to many individuals that have no health insurance use
emergency care at a huge cost premium over proventative care; 2) People have had no incentive to use healthy

lifestyles as a preventative; 3) Many people with insurance are not smart shoppers when it comes to health care.

This leads to people having expensive diagnostic procedures like MRI and CT scans. inappropriately.

We need to wakeup, do a liitle regearch into the available treatments for our ailments, and determine if the
increased public cost for not insuring everyone and using more preventative health care.

Respecifully
Bob '

Posted on 12/25/08 at 12:16 AM
Footer

http://blog.orcgonlive.com/opinionwimpact/2008/1i[sensationalizing_a_.sadﬂ_case__ghfprint,b' T T 52009
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Minnesota man linked to death of Carleton student admits encouraging
five suicides: affidavit

Posted: May 11, 2009, 10:15 AM by Karen Hawthorne
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By Ian MacLeod, Canwest News Service

OTTAWA - William Melchert-Dinkel, the American suspected of
coaxing a depressed young Carleton University student to kill herself,
admits he urged at least four others via the Internet to end their misery in
suicide, according to a police affidavit,

Further, UsS. police Sunday said there is a possibility the number of cases
could expand.

The affidavit, sworn by St, Paul, Minnesota, police to secure a search
warrant for Melchert-Dinkel’s personal computer files, has been unsealed
by a Minnesota court to reveal fiendish new details of his online prodding
of emotionally vulnerable individuals to choose death over life.

Posing as 2 suicidal young woman, the 46:year-old murse tralled ‘nternet
suicide chat rooms using the screen name “Cami,” and befriended people
contemplating ending their lives. [e encouraged others t0 join him in
suicide pacts, typically by hanging, according to a statement he gave to

St, Paul police.

Since about 2005, Melchert-Dinkel “believes he has advised and
encouraged approximately five persons to commit svicide via the Internet
on his home computer,” says the affidavit by police Sgt. William Haider.

§ Standing up for ourselves

Ripping off someone else

§ indefensible
B8 Canadians help corral Tal

begins

Politics in full

Full Comment on Canadi:
Posted on Canadian Politi

Qur politics page

Follow us on Twitter (npy

Kuiter

persor.
their s
Newfc
tellsu
Megan O’ Toole takes us |
violent power struggles ir
And Charlie Lewis walks
changes to sexual educati
which led to a Dalton Mc

week, ?7 . 5_@

hitp:/network nationalpost.com/np/blogs/posted/archive/2009/05/11/minnesota-man-linked-to-d... g08%2010



Minnesota man linked to des’ \)Carle.ton student admits encouraging )suicides: affidavit - P.,, Page 2 of 14

, Listen to it on our Podcas
Nationalpost.com podcas

+ ] V 3 : : 1y i
Police believe one of the five cases was that of Carleton’s Nadia Kajouji, th_C__g_____g__ng_tgllls K ;1 ; g; flo‘fimirlfzris

18, who disappeared March 9, 2008, and was found dead in the Rideau
River of an apparent suicide on April 20, 2008,

He “admitted he has asked persons to watch their suicide via webcams.’
But, he said he never watched them.

Transcripts of online conversations the Brampton native had with
Melchert-Dinkel recommended she kill herself by hanging, In one, he
explained he would tell her exactly what to use and how to do it. In
another, he instructed her to look around her “apartment for somewhere
to hang from.”

The affidavit contains details of an April 12, 2007, suicide-pact e-mail
from Melchert-Dinkel to someone at rippersonic@yahoo.com,

“Most important is the placement of the noose on the neck as I’ve said
before, which of course, they don’t tell you about on any (web) site,” the
message said,

AR R RIS

“T can also die on Friday the 20th too! that would be a very good for me

as the next day my parents will be here, of course, and it won't happen.” .
m,nationalpogt.com

“I hope we can talk that day and go somewhat close to same time if

possible.” (Melchert-Dinkel refers to a seven- to eight-hour time Visit our new mobile site

difference, suggesting the other person was outside North America.) BlackBerrys, smartphone
time you're on the road, v

“It’s good to have support at this time of need ... hugs and love ... '

Cami.”
Posted Mobile

St. Paul police said in March they expected charges to be laid soon

against Melchert-Dinkel, possibly for alleged violation of the state law  Get headlines and stories

against aiding suicide, National Post feeds deliv

) BlackBerry or Windows !
But Peter Panos, a department spokesman, said Sunday because of the  with Viigo. Fres, instant,
unusual and sensitive nature of the case, investigators are proceeding you what you want, when

slower than initially anticipated.

Click here to get started.

One issue is finding, approaching and winning co-operation from people =~~~
who have contemplated suicide and may be ashamed, much less willing szewge:n?I}?n:f’ostwed”m
to co-operate with a high-profile case. Our Posted blog has mov:

o . , im Gillani f; :
“We're talking about people who are often times very vulnerable,” Panos ﬁier:inlzis ;S?:ﬁ?ces the k

said, Detectives also are cautious “of how they go about finding other 770/ (O by de
possible victims and how information that they might get might be used.” Go1don Brown apologize
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Death Online Synopsis

Her name is Nadia Kajoull: eighteen years old, prelty, self-confident, an
ambitious student with her sights set on a career in law and politics, Her
world seams bright, and her future limitless as she begins her first year at
Ottawa's Carleton University in the fail of 2007.

But, as the fifth estate reports in Death Online, Nadia’s world {s about fo change, in a lragic
way, and what happens fo her will lead to an'Internattonal search for an Internet predator,
Madia's world began to fall apart soon after her arrival at Carleton Univarsity, In never-before-
sean personal vidao diaries, Nadla records her descent Into aulcldal depresslon. The
university assligns her a counselor, a doctor prescribes anti-depressants, but Nadia's parents
are never tald aboutl thelr daughter's desperate menial stata, Nar does anyons know of

" Nadta’s secret onling friend, tdentlfied only as Cami D, who is pushing the fragite gir towards
sulclde. On March @, 2008, Nadfa Jumped Inte the Rideau River. Her body wouid not be found
for six weeks.

Far away from Nadia's despalr, in the English countryside, Cella Blay stumbles upon a cybar
world of websltes, chat rooms and newsgroups all dedicaled to sulclde. More chilling, she
discovers that one person, In particular, is sncouraging seversly depressad people to commit
suiclde. The retired schoolteacher turns amateur steuth and tracks down (he identity of this

hitp://www.cbe.ca/fifth/2009-2010/death_online/
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predator, She Identifles him as Willtam Melchert-Dinkel, a middie-agad nurse and father of two
living in Farikaull, Minnesota, Meichert-Dinkel has several onling pseudonyms. Qne of them is

Jonas seld 'no’ te the fransplant that will save
her iife.

Nadla Kajoul's friend, Cami D,

The fifth astale's Bob McKeown tells the story of Cella's shocking discovery and her attempts
to gt police, first In England, then In the United States, to investigate William Melchert-Dinkel.

When they finally do plck up the case, [t s too late lo save Nadla,

In Death Onling, fhe fifth oslate talks to Nadla's parents and friends, to the amateur sieulh
Colia Blay, and McKeown confronts Willlam Melchert-Dinks! himself, asking hirm: why?

Death Online Credits

produser/directar: OLEH J. RUMAK

producsr: RACHEL HOULIHAN

written by: BOB McKEQWN

sditor: QOMINIQUE BANCUN

cinematography: DOUG HUSBY, BRIAN KELLY, JOHN BADCOGK, SAT NANDLALL, PAUL. SEELER,
RIGHARD FURLONG

audlo: JOE PASSARETTI, KARNDEEP JAGSAL, LARRY KENT

graphle designers: TIM KINDRACHUK, AMEDEQ DE PALMA

audio mhx: DON DICKSON

colourlst: PETER JORGENSEN

archival materlal: CBC QTTAWA, /AL OTTAWA CTVGLOBEMEDIA, JEFFREY THOMPSON
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special thanks; SARAH WHITE, CAROLINE QILLIS, LINDA GREARSON
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Hope I'm being a help to you (. )er‘s Magazine) ) Page 3 of 4

KAJOUJE: My parents don’t live in this city, so how wilt that work? My family lives
about a six-hour drive away.

MELCHERT-DINKEL: If they find you in the river, they will have to identify you
somehow. That can take time for sure. Then they have to find your parents, who
have to come identify you—more time, So most likely no viewing due to time and
trauma. If you are carried away in the river current, they may never find you, You
would be a missing person, That's why I'm keeplng everything here at home. Easy
for my mem.

KAJOUJT: I'm sure they’li find e because I'm not jumplng in the actual river, 'm
jumping in the canal. It won’t take me too far. I guess { should have my wallet in a
zippered pocket so T have some 1D, on me.

MELCHERT-DINKEL: Um, yeah. I will be here starting about 8:00 a.m. on Monday, if
you need me, If you are still here (I hope not, for your sake}, then try to come on
early so we can do I if you want to,

, KAJOUJT: Okay, what sort of rope will [ need?
i
L

MELCHERT-DINKEL: Get a yellow nylon rope, about eight feet. That is all you need. And
look around your apartment for somewhere to hang from. I can help you with the
"eam when you need ig.

MARCH 9, 6:56 P.M.

MELCHERT-DINKEL: How are you deing?

KAJOUIT: I'm good. I'm glad things are going to end tonight,
MELCHERT-DINKEL: S0 you think you'll be all done tonight?

KAJOUJT: Yup, for sure. I've got all my affairs in order. I'm feeling confident.
MELCHERT-DINKEL: I think fomorrow will be it.

KaJoud: Well, you will not be alone.

MELCHERT-DINKEL: I know,

KAJOUJI: I want to go now, but there are too many people up and about, I'm going to
have to wait a couple of hours.

MELCHERT-DINKEL: I wish we could have done it together, but T understand why. Did
you get rope In case you need a backup plan?

KAJOUJT: No, There is a store close by If T need to,

Sorry—the full text of this item is only available to Harpei's Magazine q,
subscribers. Subscribe today for as little ag $16.97 per year! @7 , s

http://www.harpers.org/archive/2009/09/0082629 BO84/2010



BFile ID:

STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RICE C 0 P Y ' THIRD JUDICIAL DISTRICT

COURTFILENO.: L~ Ly =]/ ‘?—?

PROSECUTOR FILE NO.: Al 0-03 16

State of Minnesota,
Plaintiff, . ‘
v. [X Summons [J warrant
[ ] Order of Detention.
William Francis Melchett-Dinkel DOB: 07/20/1962
510 Littleford Lagg————=—
Faribault, MN 55021 , [ Amended
Defendant, '[] Tab charge Previously Filed

The Complainant, being duly sworn, makes complaint to the above-named Court and states that there is probable cause to
belisve that the Defendant committed the following offense(s):

Count 1
Suicide ~ Aiding
In Violation Of: 609,215 subd 1
Penalty: Imprisonment for not more than 15 years or a fine of not more than $30,000 ox both

On or about July 27, 2003, within the County of Rice, defendant Willisim Frandis Melchert-Dinkel did advise,
encourags, or assist another in taking the other's own life, to-wit: did advise and encourage Mark Drybrough, of
Coventry, UK, using intervet correspondence, and Mark Drybrough did take his own life.

ount 2
Suicide ~ Alding
In Violation Of: 609,215 subd, 1
Penalty: Imprisonment for not more than 15 years or a fine of not more than $30, 009 or both

On or about March 9-10, 2008, within the County of Rice, defendant William Franols Melchert-Dinkel did advise
and encourage another in taking the other's own life, to-wit: did advise and encourage Nadla Kajouji of Ottawa
Ontarlo, Canada using internet correspondence and Nadia Kajouji did take her own life.

RICE &gﬂugg, it
APR 23 2010

COURT ADVINTSTRATOR

http://www.cbe. ca/news/pdf/melchert-dinkel-complaint.pdf BR-58
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STATEMENT OF PROBABLE CAUSE

The Complainant states that the following facts establish probable cause:

Your Complainaat and/or Signing Officer designated below, being duly sworn, has reviewed police
reports relating to the above-named Defendant and the allegations contained herein, and/or has spoken
with peace officers having knowledge of the incident, and based upon that information, believes the
following to be true and correct,

On March 25, 2008, Sargent William Haider of the St. Pavl Police Department, on assignment to the
Internet Crimes Against Children Task force, received information from a person identified as Celia
Blay, from White Waltham, Maidenhead Berks, in the United Kingdom, reporting an online predator
using deception to manipulate people to commit suicide. The information from Blay stated the predator
encoutaged people to hang themselves and use a web cam to allow him to view the death, Blay
identified the individual and reported the person using the online name of "li dao", "falcon girl",
"faloongirl", "cami", "cami D" and "carni M-D" as Bill Francis Melchert-Dinkel. Blay also gave Sgt.
Haider Mz, Melchert-Dinkel's numerous email addresses which included falcongirl2@gmail,
falcongir}507@yahoo, Ii_dao05@yahoo, falcongirl2@gmail, falcon_girl 507@hotmail. Sgt. Haider
received additional information from Blay on March 26, 2008, and over the next several months,
indicating that Mr. Melchert-Dinkel was continulng to use varlous on-line identities, posing as a young,
kind, sympathetic woman who worked as an emergency room nurse, and encouraging people to commit
suicide.

On March 26th, 2008, the Faribault Police Department was contacted to check the welfare of an
individual located at the the Melchert-Dinkel residonce in Faribault, Minnesota. The report indicated it
was regarding a suicide pact made by someone at the Melchert-Dinkel residence with another party who
was believed at the time to be deceased in Canada. The Faribault PD confirmed that William Frances
Melchert-Dinkel (dob 07/20/1962) lived in Paribault at the noted address, Officers went to the address
and found no one was present. It was subsequently learned the family had been gone for a vacation at
the time the officers stopped to check on the welfare of Mr. Melchert-Dinkel, Mr. Melchert-Dinkel
eventually contacted the Faribault PD and advised everyone living at his home was fine. Officer
Kosanda of the Faribault PD spoke with Mr, Melcheti-Dinkel and gave him contact information for the
Canadian law enforcement office investigating the disappearance of Nadia Kajouii,

On Janmary 7, 2009, Sergeant Halder and Commander Neil Nelson traveled to the residence of William
Prancis Melchert-Dinkel in the city of Faribault, in Rice County, Minnesota, to ask about bis
involvement with discussions of suicide on the internet. After being invited into the Melchert-Dinkel
home by Mr, Melchert-Dinkel, the officers identified themselves and explained they wished to speek to
him regarding internet related issues, Mr, Melchert-Dinkel stated "I think I know what you mean".
‘When asked to explain his statement he stated he had "some concerns about some of the internet activity
that has been going on here regarding issues with suicide and so forth." He further explained there had
been discussions on internet chat rooms, such as Yahoo and Google, involving people dealing with
depression from his residence, He stated he and his wife work in the health care field and they had
discussions on the internet with people dealing with depression and suicide, and that the discussions had
gotten Inappropriate, He stated he had personally been involved in inappropriate discussions. When
asked if his wife should be involved in the interview, he further stated his wife had nothing to do with
the discussions and she had no involvement,

M. Melchert-Dinkel admitted to being an internet advisor in suicide methods, such as pharmaceuticals,

‘because of his health care background as a nusse. He stated he specifically goes on Google, ash.methods

which is & website people use to find suicide methods. He would use the online names Cami, Ii Dao,
http://www.cbc.ca/news/pdf/melchert-dinkel-complalnt.pdf BR-59



MN0B20800/08181944 ' Page 3

and Falcongit, and tell people he was a female nurse, He admitted to telling people he was a nurse and
advising be was familiar with suicide methods such as hanging or narcotics. He admitted to being more
of an advocate than a counselor, He further stated he stopped the contacts and discussions after the
holidays(referring to Christmas of 2008) due to moral , ethicel and legal reasons, Mr. Melchert-Dinkel
indicated his interest in death and suicide could be considered an obsession and that his daughters had
seen his discussions on the internet and he had told them his discussions wete not right.

Mr. Melchert-Dinkel admitted to encouraging and advising people about suicide by hanging, and "what
they could expect to experience with it". He explained how he would explain instructions for hanging
using a slip knot. The knot would be placed behind the left ear because that would be the most effective
position for compression of the left and right carotid artery which would cause unconsciousness in 10 10
15 seconds, brain death and total death in 10 to 20 minutes, The rope could be hung from & beam or
using other methods, Mr, Melchert-Dinkel was asked to give specific examples of someone he might
have had this discussion with and he stated he had spoken with people from England. He did not know
of any specific outcome, but presumed the outcome was suicide because he had not heard back from
them. Mr, Melchert-Dinkel was specifically asked what his role was and if he believed he assisted
anyone in committing suicide and he stated he held the role of advocate to commit suicide, and he
elieved he had aided people to commit suicide. At this point in the interview Mr, Melchert-Dinkel
indicated he felt terrible regarding the advice to commit suicide he provided to others.

M. Melchert-Dinkel was asked about any suicide pact he might have made in the last six months. He
stated he had made a suicide pact with a woman from Ottawa, Canada and expleined the woman had
jumped into a frozen river. He had learned about the successful suicide from his contact with the Gttawa
Police Department which had traced him through his computer, He described the suicide pact as
hetween him and the woman in Oftawa as they had agreed to commit suicide and that he had played a
larger role in her death than he had initially disclosed. He admitted to making other suicide paots prior to
and after the Ottawa woman's suicide which he descibed as being an "accessory to someone ending their
life", He would advise the person as to how and what methods were best for suicide sucoess and
painlessness. Mr, Melchert-Dinkel estimated he had assisted 5 or less individuals in killing themselves.

Mz, Melchert-Dinke] was asked about an email address retrospook@ntlworld.com or the name Mark
Drybrough from England. He did not specifically recall the name or "handle", but vaguely remembered
that it was related to a hanging. He stated he remembered seeing in another chat room that a paper had
reported that a person in the United States of Amrierica had "assisted him in doing it". He indicated he
knew it was himself that the paper was reforring to, due to the fact that the "handle” given was "Li Dao",
which was his "handle". He also confirmed he had claimed to have watched a party in England hang
themgelves via web cam. However, he denied watching anyone's suicide, though in his sulcide pacts
with others he would agree to view through a web cam.,

M. Melchert-Dinkel did state that he thought assisting suicide was illegal, and that it was illegal in
Minnesota, He agreed to allow officers to search his home and signed a waiver agreeing to the search of
Z<« his computer. He admitted to entering into 10 to 11 suicide pacts online with individualg all oyer the

world. He admitted he moved from advising suicides to encouraging suicide, He stated age and
circumstances would determine whether or not he discussed suicide methods or encouraged suicide, He
explained suicide pacts were made with those "most intense” on committing suicide. He noted others on,
Tine would catch on to the suicide encouragement and would post warnings. The watnings would be
posted messages such as, "Watch out, for Li Dao is out to encourage peopls to die rather than help“.iii”
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the thTill of the chags, 115 COUl Tt B3 Gertaln &8 fo The NUMDETS becauss 1o SUCCEssTul Suicids was hard
to verify and that there could be dozens, which he found to be a soary thought. He stated he only
encouraged suicide and never told anyone to do it, but told them it was up to them. He admitted there
heve been cases where people he counseled to commit suicide have died and he encouraged them by
telling them it was ok to let go, that they would be better in heaven, and that his caring nature went too
far,

\L again estimated he most likely encouraged dozens of persons to commit suicide and characterized it as

After interviewing William Melohert-Dinkel, Sgt. Halder contacted Staff Sgt. Uday Jaswal of the Ottawa
Police Department in Canada to relate information provided by Melchert-Dinkel about the suicide pact
he had entered into wifh Nadia Kajouji. Sgt. Haider obtained further information from the Ottawa Police
Department regarding Ms, Kajouji, Ms, Kajouji attended Carleton University in Ottawa, Canada, and on
March 9, 2008 she had gone missing, Police investigating her disappearance had determined she had
been online with a person from Faribault, Minnesota using an ¢-mail address of falcon_girl (screen name
Cari), discussing suicide and entering into a suicide pact with the person, Cami (Mr. Melchert ~Dinkel)
and Nadia (Ms. Kajouji) discussed different methods of suicide, including jumping into a river, which -
Nadia said she intended to do, and hanging, which was was recommended by Cami (Mr. Melchert
-Dinkel), They agreed on timing, with Nadia going first and jurnping from a bridge over a river (to avoid
creating a mess, per Mr. Melchert-Dinkel) and Cami (Mr. Melchert-Dinkel) going second by hanging
the following day. Nadia Kajouji committed suicide sometime on March 9, 2008 or March 10, 2008, She
told her roommate she was going skating on the evening of March 9, 2008, and was not seen again until
her body was found in the Rideau River on April 20, 2008. The medical examiner determined the cause
of death to be drowning and/or hypothermia consistent with suicide based on the facts surrounding her
death.

The forensic examination of the computer belonging to William Melchert-Dinkel disclosed a photograph
of Nadia Kajouji and emails and correspondence between Mr. Melchert-Dinkel and persons struggling
with depression aud suicidal thoughts, which corroborated his statements to law enforcement officers,

Sgt. Haider contacted Peter Faulkner, Intelligence Officer, West Midlands Police Department, Coventry
Central, United Kingdom(UK), and requested all documentation refated to the suicide on J uly 27, 2005
of UK tesident Mark Drybrough, date of birth 04/13/1973, 48 King Bdward Road, Hillfields, Coventry,
CV1 5BJ. On March. 19, 2010 Sgt. Haider received information from West Midlands Police Department
which inchuded police reports and Coventry Coroner reports. Although photos of the suicide scene had
been taken by police in 2005, the photos were destroyed upon a ruling by the coroner of death by suicide.
The police reports included a witness statement by Carol Drybrough (sister of the victim), indicating she
had gone to her brother's apartment on July 27, 2005 and located a suicide note attached to the front
door, She forced her way into Mr, Drybrough's bedroom and saw her brother hanging from a ladder. She
“untied the rope from his neck as the rope was too thick to cut, West Midlands PD Sudden Death Report
of Officer James Edmonds, APS 5116, indicated that upon arrival by police, the victim's body was "lying
down face up on the floor" with "deep marks around neck believed to be rope marks". A statement was
taken from Elaine Drybrough (mother of the victim), dated August 16, 2005 indicatinga computer
belonging to the victim was turned over to West Midlands PD. A report by James Harper, ‘West
Midlands PD, dated August 16, 2005 lists the seizure of victim's computer, webcam, CD's and floppy
discs. Harper's detals state "It is believed that Mark was aided and abetted by a man called Li from

- Minnesota. The computer contains details of e-mails and shows various websites which have been
visited by the deceased."
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Propetty records reports indicate evidence recovered inoluded a suicide note, a white climbing rope used
during commission of the suicide, and the victim's computer. :

The Coventry Coroner's information was in Coroner's Officet's Report No. 01005-2008, July 28, 2005.
According to the "Circumstances” portion of this report, it was noted, "His sister immediately went up
stairs and afier foroing het way into a bedroom found the deceased hanging with a rope attached to a loft
ladder and the other end tied around his neck.” The Coroner’s Office indicates an. inquest was held on
February 14, 2006, resulting in a verdict that "Drybrough] took his own life when suffering a severs
psychiatric iliness”. The Coroner's Memo states, "During the investigation and at the inquest it was
revealed that the deceased had been using his computer to gain access to the Internet and had entered
into a live chat for people considering suicide. No criminal offences were disclosed at the time."

The Coroner's Post Mortem Report, Pathology Department-Walsgrave Hospital, 07/28/2005: Extemal
Examination: states, "The body was that of a young man of average physique which showed a deep
ligature groove lem wide in the upper patt of the neck, 9.5cm above the sternal notch which was rising
towards the left and to the back of the neck,” During the interview of suspect Williar Melchert-Dinkel
on January 7, 2009, he stated his instructions for hanging as "Slip knot. And knot behind the left ear”

and that the knot behind the left ear was "the most effective position for compression of the left and right
carotid".

Officer Edmonds of the Coventry and Warwickshire Police states "A loft ladder was positioned against a
wall with a White Climbing rope attached.”

"The forensic analysis of Mark Dyrbrough's computer found the following correspondence online
between Spooky AKA Mark Drybrough and Ii_dao, AKA William Melchert-Dinkel: "Spooky" wrote:
"Does anyone have details of hanging methods where there isn't access to anything high up to tie the
rope to, T've read that people have taken their own lives in jail, anybody know of inventive methods
used, the ones you don't get to read in the paper”.

An email was sent as a reply to this post ox 07/01/2005 from IP address 68,190,155,172 from, email
address 1i_dao05@yahoo.com to email address retrospook@ntlworld.com stating in part:

"Depending on how tall you are, preferrable under 6 feet tal, you can easily hang from a door using the
knob on onw [the other] side to tie the rope to, sling it over the top of the door, attach the noose or loop
to yourself then step off and hang successfully. If you are a bit tall you can still do a partial suspension
hanging that way by having the noose ete fairly high up and attaching it to yourself, then lowering
yourself inito a sitting position or kneeling down so you hang that way."

It was determined that email address 1i_dao05@yahoo.com belongs to suspect MELCHERT-DINKEL
and email address retrospook@ntlworld.com to vietim Mark Drybrough.

NOTICE: FAILURE TO APPEAR FOR A COURT APPEARANCE IS A CRIMINAL OFFENSE
UNDER MINN, STAT. S. 609.49.
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Complainant requests that Defendant, subject to bail or conditions of release, be

(1) arrested or that other lawful steps be taken to obtain Defendant's appearance in court; or

(2) detained, if already in oustody, pending further proceedings; and that said Defendant othorwise be dealt with
according to law,

COMPLAINANT'S NAME: COMPLAINANT'S SIGNATURE:
Sergeant William Haldor P

Subscribed and sworn to before the undersigned this & 3 dayof /4:/3@/' ( , 2010

NAMESTITLE: - SIGNATURE:

Being authorized to prosecute the offenses charged, I approve this compleint,

Date: é/"?\ 2 -/0

Name: G. Paul Beaumaster
Rice County Attorney
Rice County Attorney's Office
218 Third St. N.W. '
Faribault, MN 55021

(507) 332-6103

Attorney Registration Number: 196642
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FINDING OF PROBABLE CAUSE

Prom the above swomn facts, and anysupporting affidavits or supplemental sworn testimony, I, the Issuing Officer, have determined that

probable cause exists to support, subject to bail or conditions of releage where applioable, Defendant's arrest or other lawiull stops to

be taken to obtain Defendant's appearance In court, or Defendant's detention, if already in custody, pending further proceedings.
Defondant {s therefore charged with the above-stated offense(s),

[x] summons
TWORB YOU THE ABOVE-NAMED DEFENDANT, ARE HEREBY SUMMONED to appear on s o253 ~_day of
s ,2000 gt [0:30 ewn  before the above-named court até.'c'e égpg? (Fuerthais e, toanswer
Thi& cofaplaiat 218 WK Bret Strectr™ Fombaudd, N
s¢ozf
] warranT

To {he Shamff of the aboved-named county; or other person authorized to execuie this warrant: { hereby order, in the name of the
State of Minnesota, that the above-named Defendant be apprehended and amested without delay and brought promptly before the
above-named court (If in session), and if not, before & Judge or Judioial Officer of such court without unneccessary delay, and in any
event not later than 36 hours after the arrest or as soon. as such Judge or Judioial Officer is available to be dealt with according to law.

[ Bxecute in MN Only D Execute Nationwide D Lixecute in Border States

[_] ORDER OF DETENTION

$inos the above-named Defendant is already in custody, 1 hereby order, subject to bail or condit:ons of release, that the above-named
Defendant contiuus to be detained pending fiurther proceedings,

Bail;

Conditions of Release;

This complaint, duly subscribed and sworn to, is issued by the undersigned Judicial Officer this S day of /—7‘73@ r / ,

20/0. _
ﬁ%@

JUDICIAL O
Sworn testlmony has been given befors the Judictal Officer by the following witassses:

NAME: /Af:ﬁvﬁs et e
TITLE: T dze,

COUNTY OF RICE
STATE OF MINNESOTA

State of Minnesota
Plaintiff

s,

Stgnature of Authorized Service Agent: A
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carotid artery, causing unconsclousness in ten to fifteen geconds, and death within ten to twelve
minutes. Defendant stated that he corresponded with people from Bngland about committing
suicide, and assumed one or more of those persons committed suicide. Defendant also stated
that he entered into a suicide pact with a woman in Ottawa, Canada, and he believed that the
woman committed sulolde by jumping into a frozen river.

At the hearlng, Joyoe Molchert-Dinkel testified that she was In the kitchen while
Defendant was being interviewed by police, She testified that none of the ofﬁcers prevented her
fiom being in the dining room, but she felt like she could nof enter because the police where
there,

Defendant testified at the hearing that ho felt he was being coerced by police into glving a
statement. Specifically, Defendant said police were coereing them by asking Defendant ifhe
knew he helped kill five people. Defendant testified that Sergeant Haider suggested that '
Defondant go into the kitchen to tell his wife what the interview was about, Defendant testified
that he did so.

LEGAL ANALYSIS

L, Voluntariness of Defendant’s Staternent to Police

Defendant’s motion 10 suppress his staterent fo police and the evidence obtaified OF
pohce as a result of Defendant’s statement was withdrawn, The Court will consider Defendant’s
statement to police for probable-cause and obtaln Defendant’s walver at the plea hearing,

II.  Constitutional Vagueness Challenge

Defendant argues that Minn, Stat, § 609,215, subd. 1, is unconstitutionally vague as

applied to his alleged conduct because the statute regulates protected speech.

“[A] penal statute ot ordinance creating an offense should be sufficiently explicit to S

enable one of common knowledge to ascertain what conduet is prohibited thereby.” State v.
Johnson, 163 N.W.2d 750, 753-54 (Minn, 1968}, “[T]he vold-for-vagueness doctrine require.s
that a penal statute define the criminal offense with sufficient definiteness that ordinary people
can understand what conduet is prohibited and in a manner that does not encoutage arbitrary and
diseriminatory enforcement.” Stafe v. Newstrom, 371 N.W.2d 525, 528 (Minn, 1985) (clting
Kolender v. Lawson, 461 U.8, 352, 357 (1983).

Defendant, although challenging the statute on vagueness grounds, does not cite any part
of the statute that would cause an ordinary person not to understand what conduct is prohibited,
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nor does Defendant explain how' the statute encourages arbitrary and diseriminatory
enforcement. In fact, Defendant concedes that a state can permissibly criminalize assisted
suiclde,* Rather than presenting evidence of sfatutory vagueness, Defendant alleges thet his
conduot was speech, which he argues is not criminalized by Minn. Stat, § 609,215, subd. 15
the alternative, Defendant argues that if the Court finds that speech is prohibited by the statuts,
Defendant’s speech is constitutionally protected, Even though Defendant does not technicaily
allego statutory vagueness, the Court will address theissue since it was raised in Defendant’s
brief, '

The statute Defendant is charged with Imposes criminal liability for anyone who
intentionally “advises, ericourages, or assists another in taking the other's own life.” Defendant
argues that this language is unconstitutionally vague.

a, Definiteness of the Statute

The Court finds that Minn, Stat, § 609,215, subd. 1, is definitive enough to allowan -
otdinary person to know what conduet it prohibits, Under Minn, Stat. § 645,08, “words and
phrases [in statutes] are construed accotding to rules of grammar and according to their common
and approved usage.” “Advise” means “to give an opinion or counsel, or recommend a plan of
action.” Blaok's Law Dictionary, 35 (5™ ed, 1995). “Encourage” “[i]n oritninal law, [tneans] o

instigate; to inoite to action; to glve courage to; to inspirit; to embolden; to ralse confidence; to
make confident; to help; to forward; to advise.” Jd. af 364, “Asatst” means “[t]o contribute
offort in the complete acoomplishment of an ultimate purpose hﬁended to be effected by those
engaged.” Id. at 80, These ave words of common knowledge and their meanings are clear and
unambiguous. As wrliten, an ordinary person would know what conduct that Minn, Stat, §
609,215, subd, Lprobibits,

4 Defendant oltes Washinglon v. Glucksberg, 521 U.S, 702, 710 (1997) as authority that “in almost every State . , . it
is a orime to asslst a sulcide, The Stato's nssisted suicide bans are not innovations, Rather they are longstauding
expressions of the State’s commitment to the protection and preservation of human Hife” Though, Defendant fimits
his concession to the realm of physiclan assisted suicides,

SuThere are o allegations as to any direct or active participation In the suicldes; all allegations rolate to Internst
Speech.” Def.’s Br, 2. [fanything, Defendant’s argumont s more akin to a challenge on the grounds that the statute
Is unconstitutionally overbroad, rather than vague; though Defendant does not raise such an argument, In actuality,
Defendant’s argument againat prosecution Is twofold: 1) Defendant’s conduct was merely spesoh, which the statute
does not prohibit; and 2) if the statute does regulate speech, the statuto does not apply to Dofondant because his
speech was protected.
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b. Atbitrary and Discriminatory Enforcement
Defendant hes not alleged that Minn. Stat. § 609,215, subd, 1, is written in a way that
encourages discriminatory enforoement, nor can the Coust find that it does, The statute clearly
describes the prohibited conduot and does not limit or classify the types of offenders that can be

prosecuted thereunder., The statute does not encourage diseriminatory enforcement,
c. Minn, Stat, § 609.215, subd. 1 is Not Unconstitntionally Vague
The Court finds that Mion, Stat, § 609,215, subd. 1, is written in & way that ordinary
persons understand what conduet it prohibits and it is not written in a way that encourages
disotlminatory enforoement, Therefore, the Coust finds that Minn, Stat, § 609.215, subd, 1,1s
not unoonstitutionaily vague according to the Constitutions of Minnesota and the United States,
I, Protected Speech Challenge
Defendant argues that Minn, Stat, § 609,215, subd. 1, does not prohibit the alleged
actions of Defendant, becanse his actions constituted mere speech. If the statute does regulate
Defendant’s speech, he argues tilat his speech iy proteéted under the Constitutions of Minnesote
and the United States,
a. Statute’s Goyernance of Speech _
“yiinResot statttey are presumed-constitutional; and-our power-to-doclare-a-statute

unconstitutiona) should be exercised with extreme caution and only when absolutely necessary,
The party challenging a statuté has the burden of demonstrating beyond a réasonable doubt a
violation of some provision of the Minnesota Constitution.”. I re Haggeriy, 448 N,W.2d 363,
364 (Minn, 1989) (internal oitations omitted).

The Minnesota Supreme Court has not directly defined the scope of Minn._ Stat. § -

609215, Defehdant ¢ited ¢use 1w ot Califormis®s wsststed sulcide statute as persuasive authorlty- =

to interpret Minnesota’s statute. Cal. Penal Code § 401 states that “{eJvery person who
deliberately aids, or advises, or encourages another to commit suicide, is guilty of a felony.”.
A California appollate court held that

Although on its face the statute may appear to criminalize simply
glving advice or encouragement to a potential suicide, the coutts
have again by analogy to the law of aiding and abetting tequired
something more than mete verbal solicitation of another person to

. cormit & hypothetical act of suiclde, Instead the courts have
interpreted the statue as proseribing the direct aiding and abetting
of a specific suicidal act , . . Some active and intentional
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