
No. GJ BILL. [1890. 

An Act relating to Bills of Exchange, Cheques, and 
Promissory Notes. 

R ER Majesty, by and with the advice and consent of the Pre11mble. 

Senate and House of Commons of Canada, enacts as 
follows :-

PARTI. 

PRELIMINARY. 

1. This Act may be cited as " The Bills of Exchange Act, Short title. 

5 1890." 

2. In this Act, unless the context otherwise requires,- Ip.terpreb-
(a.) Tht' expression "Acceptance" means an acceptance ~;on. 

l cl b cl l. 'fi · Accept-comp ete y e 1véry or notl catiOn; ttuce." 
(b.) The expression "Action" inclucles counter c1aim and "Action." 

10 set off; · 
(c.) The expression "Bank" means an incorporatecl bank or "Bank." 

savings bank carrying on business in Canada ; 
(d.) !l'he expression "Bankrupt" includesanyperson whose "Bankrupt." 

estate is.vested in a trustee or assignee under the law for the 
15 time being in force relating to bankruptcy or insolvency; 

((;.) The expression "Bearer" means the person iri. possession "Bearer." 

of a bill or note which is payable to bearer ; 
(f.) The expression "Bill" means bill of exchange, and ::~ill;';, 

" " · t · ~,ote. note means pr01mssory no e ; 
20 (g.) The expression "Delivery" means transfer of posses- "Delivery." 

sion, actual or constructive, from one person to another ; 
(h.) The expression "IIolder" me ans the payee or indorsee "Hoider." 

of a bill or note who is in possession of it, or the bearer 
thereof; 

25 ( i.) The expression "Indorsement " means an indorsement "Iudorse-

1 l . meut" comp eted by c ehvery; · 
(j.) 'l'he expression" Issue" means the first delivery of a "Issue." 

bill or note, complete in form, to a person who takes it as a 
holder·; 

30 (k.) The expression ''Value" means val ua ble consideration. "Value." 

PART II. 

BILLS OF EXCIIANGE. 

Form and Interpretation. 
3. A bill of exchange is an unconditional orcler in writing, Bill of ex­

addressed by one person to another, signecl by the person ehttnge de­

giving it, requiring the person to whom it is addressed to pay fined. 

35 on demancl or at a fi.xccl or determinable future time a sum 
certain in money to or to the order of a specifi.ed person, or to 

. bearer: 
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2. An instrument which does not comply with these con­
ditions, or which orclers any act to be donc h1 addition to the 
payment of moncy, is not, except as hereinafter provided, a 
bill of exchange : 

3. An orJer to pay out of a particular funcl is not uncon- 5 
ditional within .the mcaning of this section; but an unqualificcl 
order to pay, couplcd with (a) an indication of a particular 
fnnd out of which the cln:nvee is to ro-imburse himself, or a 
particular account to be debited with tho amount, or ( b) a 
statement of the transaction which gives rise to the bill, is un- 10 
conditional: 

4. A bill is not invalicl by reason­
(a.) That it is not clated; 
(b.) That it do es not specify the value givon, or that any 

value has boen given therefor; 15 
(c.) That it does not specify the place where it is drawn or 

the place whore it is payable. 

4. An inlancl bill is a bill which is or on the face of it pur­
ports to be (a) both clrawn and payable within Canada, or (b) 
drawn within Cailnda upon sorne person resident therein. 20 
Any other bill is a foreign bill : 

2. Un1ess the contrary appear on the face of the bill, the 
holder may treat' it as an inland bill. 

o. A bill may be clrawn payable to, or to the order of, the 
clrawer; or it may be clrawn payable to, or to the order of~ the 25 
drawee: , 

2. \Vhere in a bill drawer, and draweo are the same porson, 
or where the clrawee is a fictitious porson or a person not 
having•capacity to contract, tho holder may treat the instru­
ment, at his option, either as a bill of ex change or as a promis- 30 
sory note. 

6. The draweo must be named or otherwise inclicated in a 
bill with reasonable certainty: . 

2. A hill may be adclressed to two or rriore draweos · 
whether they are partners or üot, but an orcler aclclressed to 35 
two draweos in the alternative orto two or moro clraweos in 
succession is not a bill of exchange. 

7 ._ Wh ore a bill is not payable to boarer, the p[l,yee must be 
na~ed or otherwise indicatod therein with reasonable cer-
tainty: 40 

2. A hill may he made payable to two or more payees 
joiut1y, or it may be mado payable in the alternative to one 
of two, or one or sorne of several payees. A bill may a1so 
be macle payable to the holder of an office for the timo 
being: 45 

3. Where the payee is a fictitious or non-existing person the 
bill may be treatod as payable to bearer. 

s. Whon a bill contains worèls ptohibiting transfor, 
or indicating an intention that it shoulcl not be transferable, 
it is valicl as between the parties thereto, but it is not negoti- 50 
p,ble; - · · 
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2. A negotiable bill may be payable either to order or to Payable to 
beftrer : · arder or 

3 A b'll • bl b } . l . bearer. . . 1 1s paya o to oarer w ne 1 1s oxpresRed to ho so To he,wer. 
payable, or· on which the on1y or last inclorsement is an indorse-

5 ment in blank : 
4. A bill is pn,yable to 01~dor which is oxprossed to be so To arder. 

payable, or which is expressed to be payable to a particular 
person, and does not contain words prohibiting trtwsfer or 
indicating an intention tlmt it should not b() transferable: 

10 5. Whero a bill, eithor originally or hy indorsemont, is Option of 
oxpressod to be payable to tho ordor of a specifiecl porson, and payee. 

not to him or his orel er, it is novertheloss payable to him or his 
order, at his option. 

9. Tho sum payable by a bill is a sum certain within the Sum payable. 

15 moaning of this Act, althongh it is required to be paid­
(a.) With intorest; 
( ù.) J3y stated instalments ; · 
(c.) J3y statod insta1monts, with a prov1s1on that upon 

dofault in payment of any instalmont the whole shall become 
20 due; 

(d.) According to an indicatecl rate of oxchango, or accord­
ing to a rate of exchango to be ascortainod as directed by the 
bill: 

2. Whore the sum payable is oxprossocl in worcls and also in l>iHerevancy 

25 figures, and thore is a discrepancy betwoen the two, tho sum };~~~~~:~~nd 
clenotod 1)y tho words is the amount payable : wordR. 

3. Where a bill is oxpressecl to be payable with interest, IntereRt. 

unless the instrument otherwise provides, intorest runs from 
the date of the bill, and if tho bill is undate<l, from 1 he issue 

30 thereof. 

10. A bill is payable on domand,- Bill payttblo 

t on demand. (a.) Which is expressed to he payable on clemand, or a 
sight, or on presentation ; or 

(b.) In which no time for paymont is expressed: · 
35 2. Whore a bill is acceptod or inclorRecl whon it is ovordne, Accept:tnce, 

it shall US reo·an1s the accer)tOr who SO aCCCI)tS or any indorser etc., when 
' ' b ' ovordue 

vvho so indorsos it, be deeml'd a bill payable on demand. · 

11. A bill is payable at a determinable future timo, with- Bill payable 
in the meaning of this Act which is exr)ressocl to be pay- a.t a future 

" ' ~ t1me. 
40 ablo-

(a.) At a fixed period after date or sight: 
(b.) On or at a fix cd period 'after the occurrence of a 

spocified event which is certain to happon, thongh the timo 
of happening may be uncortain : 

45 2. An instrument expressecl to be payable on a contingency As t~) contin· 
is not a bill, and the happening of the event does not cure the gencws. 

defect. 

12. Where a bill oxpressocl to be payable at a fixed period Omission of 

f cl ' ' l l t · d 1 1 t f date in bill a ter a te 1s 1ssuoc une a e , or w 1ere t 1e accep ance o · a payable after 

50 bill payable. at a fixecl_ poriod after siglr~ is nndateù, any tbte. 

holdor may msert therem the true date of 1ssne or acceptance, 
and the bill shall be payable accordingly ; 
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Provicled that (a) where the holdcr in goocl faith and hy 
mistake inserts a wrong date, and (b) in every case whcre a 
wrong date is inserted, if the bill subsequently cornes into the 
hands of a holder in due course, the bill shall not be voided 
thcreby, but shall operate and be payable as if the date so in- 5 
serted had been the truc date. 

Date 11•:irnâ 1:-1. Where a bill or an acceptance, or any inclorsement on 
facw evldence. a bill, is dated, the date shall, unless the contrary be proved, 

be deemed to be the true date of the dra'wing, acceptance, or 
indorsement, as the case may be: 10 

Cm·~ain 2. A bill is not invalid by reason only that it is antedated 
?atm_gs not to or post-datnd ·or that it bears date on a Sunday 
mvahdate. " ' ' • 

Computation 
of time of 
paynamt. 
Days of 
·grace. 

Non-juridical 
tlays. 

14. Where a bill is not payable on clemand, the clay on 
which it falls due is determined as follows : 

(a.) Tlnee days cailed days of grace, are, in every case 15 
where the bill itself clocs not otherwisc provide, adcled to the 
time of payment as fixed by the bill, and the bill is due and 
payable on the last day of grace : Provided that-

(1.) Whenever the last day of grace falls on a legal holiday 
or non-juridical clay in the Province wherc any such bi1l is 20 
payable, thon the day nextfollowing, not being a legal holiday 
or non-juridical day in such Province, shall be the last day of 
grace; 

What shaH Le 2. In all matt ers relating to bills of exchange the following 
such. and no othcr shall be observed as legal holidays or non- 25 

juriclical days, that is to say ; 
In aU Pro- In all the l">rovinces of Canada, except the Province of 
vinees except 
Quel.Jec. Quebec-

. Sundays; 

In Qllebec .. 

. In every 
Province .. 

New Ycar's Day; 
Goocl Friday ; . 
Easter Monday ; 
Christmas Day ; . 

30 

The birthday (or the day fixecl by proclamation for the 
celebration of the birthclay) of the reigning Sovereign ; and if 35 
such birthday is a Sunday, then the following day; 

The first day of J uly (Dominion Day), and if that day is a 
Sunday, then the second day of July as the same ·holiday; 

Any day appointed by proclamation for a public holiday, or 
for a general fast, or a genc)ral thanksgiving throughout 40 · 
Canada; and the day next following New Y ear's Day and 
Christmas Day, when those days respectively faU on Sunday ; 

And in the Province of Quebec the said days, and also-
The Epiphany ; 
The Annunciation ; 
The Ascension ; 
Corpus Christi ; 
St. Peter and St. Paul's Day; 
All Saints' Day; 

45 

Conception Day ; 50 
3. And also, in any one of the Provinces of Canada, any 

day appointed by proclamation of the Lieutenant Governor of 
such Province for a public holiday, or for a fast or thanks­
giving within the same, or being a non-juridical day by 
virtue of a statute of such province; 55 
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(b.) Where a bill is payable at a fixed period after date, Dn.ys to be 
aftor sight, or· after the happening of a sr)ecified event, the cohmput~ed 
time of 1)aymont is determine cl by exclucling the day fro'm be;~s ~~~un. 
which tho time is to begin to run and by including the clay of 

5 payment: 
(c.) Whore a bill is payable at a fixed poriod .after sight, the Wh.en time 

tim'e be gins to run from the date of the acceptance if the bill hegms to rnn. 

be acce1)ted, and from the date of noting or protest if the bill 
be noted or protested for non-acceptance, or for non-delivery: 

10 4. Tho term "Mon th" in a bill me ans the cal end ar mon th: "Month." 

5. Ev ory bill which is made payable at a mon th or months ~eckoning of 
after date becomes due on the same numbcrod day of the tune. 

month in which it is mnde payable as tho day on which it is 
dated-unless thore is no such day in the month in which it is 

20 made payable, in -vvhich case it bocomes elne on the last da. y of 
that month-witl1 the addition, in all cases, of the days of 
grace. 

I:i. Tho drawer of a bill and any indorser may insert Cn.se of need. 

therein the name of a. person to whom the holder may resort 
25 in case of need, that is to sa. y, in ca.se tho bill is dishonored QY 

non-accepta.nce or non-payment~ Snch person is ca.lled the 
referee in ca.se of need. It is in tho option of the holder to 
resort to the referee in ca.so of neecl or not as he thinks fit. 

16. The clTawer of a bill, and ttny indorser, may insert Optionn,.l 

30 h · · · t' l t' · st1pultttwns t er em an ex;_:n, css s lP?- ~ ~on,--:- . . . . by dmwer or 
(a.) Negatlvmg or lnmtmg h1s own hab1hty to the bolder. indorser, 

(b.) W aiving, as rega.rds himself, sorne or all of the holcler's 
du tics. 

17. Tho acceptanco of a bill is tho signification by the Definition of 
35 drawee of his assent to tho order of the drawor : acceptance. 

2. An n,cceptance is invalid unless it com111ies with the Requisites of 

cl l 
n.cceptance. . 

following con itions, name y:-
(a.) It must be writton on the bill and be signed by the 

clrawee. The more signature of tho drawee without aclditional 
40 wcirds is sufficiont; 

(b.) It must not express that the drawee will perform his 
promise by any other means thau tho payment of moncy; 

(c.) Where in a bill the drawee is wrongly clesignated or his 
name is misspelt, he may accopt the bill as therei.n described, 

45 adding, if he thinks fit, his propor signature. 

IS. A bill may be accepte cl,- Ti~1e for ac-

( ) B .c • 1 b . d b tl cl h'l cept:mce. a. OJ.Ore ü 1as eon s1gne y 10 ra.wer, or w 1 e 
otherwise incomplete ; 

(b.) When it is overdue, or aJter it has boen dishonored by 
50 a previous refusai to accopt, or by non-payment: 

2. When a bill payable after sight is dishonorecl by non- Date, in cn.se 

acceptancc, and tho clrawee subsequently accepts it, tho bolder, ~it:~ccÏR:"'nce 
in the absence of any different agreement, is entitlecl to have honor. 

the bill acceptocl as of the date of first presentment to the 
55 drawee for acceptance. 

]9. An acceptance is either (a) general, or ( b) qualifiecl: a Gen':'ral and 
· l l'fi · 1 cl quahfiPd ac general acceptance assents vVlt 1out qua 1 catwn to t 1e or er ceptn.n~es. · 

6-2 
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of the drawer; a quali:fied acceptance in express termd varies 
the e:ffect of the bill as drawn : 

2. In particular, an acceptance is qualifiecl which is-
(a.) Oonditional, that is to say, which makes payment by 

the acceptor dependent on the ful:filment of a condition therein 5 
stated; 

(b.) Partial, that is to say, an acceptance to pa y part only of 
the amount for which the bill is drawn; 

(c.) Local, that is to say, an acceptance to pay at a particular 
specified place: 10 

( d.) Qualified as to time ; . 
(e.) The acceptance of sorne one or more of the drawees, 

but not of all. 

20. '\Vhere a simple signature on a blank paper is delivered 
by the signer in order that it may be converted into a bill, it 15 
operates as a primâ jacie authority to :lill it up as a complete 
bill f01· any amount, using the signature for t.hat of the clrawer, 
or the acceptor, or an indorser ; and, in like manner, when a 
bill is wanting in any material particular, the person in.posses­
sion of it lias a primtî jacie authority to fill up the omission in -20 
any way he thinks fit: 

2. In order that any such instrument when completed may 
be enforceable against any person who became a party thereto 
prior to its completion, it must be filled up within a reasonable 
time, and strictly in accordance with the authority given ; 25 
reasonable time for this pm·pose is a question of fact: 

Provided that if any such instrument, after completion, is 
ncgotiated to a bolder in due course, it shall be valid and 
e:ffectual for all purposes in his hands, and he may enforce it 
as if it had beon filled up within a reasonable timo and strictly 30 
in accordance with the authority given. 

Contract not. 21. Every con tract on a bill whether it be the drawer's the 
complete untll , · cl ' · '· 1 d bl ' "1 delivery. acceptor s or an m orser s, 1s mcomp ete an revoua e, untl 

delivery of the instrument in order to give e:ffect thereto : · 
Exception. Provided that where an acceptance is written ou a bill, and ·35 

Requisites as 
to delivery. 

When valid 
delivery 
presumed. 

P.rimd facie 
evidence. 

the drawee gives notice to or according to the directions of the 
person entitled to the L>ill that he has accepted it, the accept­
ance thon becomes complete and irrevocable : 

2. As between immediate parties, and as regards a remote 
party, other than a holder in elne course, the delivery- 40 

(a.) In order to be efl:ectual must be made either by or under 
the authority of the party clrawing, accepting or indorsing, as 
the case may be ; 

(b.) May be shown to have beon conditional or for a special 
purpose only, and not for the pm·pose of transferriüg the pro- 45 
perty in the bill : 

But if the bill be in the hands of a holder in due course, a 
valid delivery of the bill by all parties prior to him, so as to 
make them liable to him, is conclusively presumed. 

3. Where a bill is no longer in the possession of a party who 55 
has signed it as drawer, acceptor or indorser, a valid and 
unconditional delivery by him is presume cl un til the contrary. 
is proved. 
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Capacity and A uthority of Parties. 

22. Capacity to incur liability as a party to a bill is co-ex- Capacity o 
tensive with capacity to eontract : parties. 

Provided that nothing in this section shall enable a cor- As to corpora· 

poration to make itself liable as drawer, acceptor or indorser twns. 

5 of a bill unless it is competent to it so to do under the law 
for the time being in force relating to corporations : 

2. Where a bill is drawn or indorsed by an infant, minor, or pmwi~g or 
corr)oration having no capacity or power to inwr liability on a mdorsmg ùy 

• • • • · • , person not 
b1ll, the drawmg or mdorsement entitles the bolder to rece1ve competent. 

10 payment of the bill, and to enforce it against any other party 
thereto. 

23. No person is liable as drawer, indorser, or acceptor of Signature 

a bill who has not signe~ it as s~c~ : Provided that- lis:bilf~~~ to 

(a.) Where a person s1gns a blllm a trade or assumed name, Exceptions. 

15 he is lia ble thereon as if he had signed it in his own name : 
(b.) Tho signature of the name ofa firm is equivalent to the 

signature by the person so signing of the names of ali persons 
liable as partners in that firm. 

24. Subject to the provisions of this Act, where a signature Forlge~ ord· un· 

b '11 . .{! d 1 d } • } h } • f n,ut lül'lZe 20 on a 1 lS .torge or p ace t 1ereon wlt 10nt t e ant 10r1ty o signn.ture. 

the person whose signature it purports to be, the forged or 
unauthorized signature is wholly inoperative, and no right to 
retain the bill or to give a dischargo therefor or to enforce pay-
ment thereof against any party thereto cnn be acquired through 

21 or under that signature, unless the party against whom it is 
sought to retain or enforce payment of the bill is precluded 
from setting np the fm·gery or want of authority : 

Provided that nothing in this section shall affect the rati- Proviso. 

:fication of an unauthorized signature not amounting to a 
30 fm·gery. 

2o. A signature by procuration operatos as notice that the Procuration 
agent has but a limitec1 authority to sign, and the principal is slgnn.tures. 

only bound by su ch signature if the agent in so signing was 
acting within the actuallimits of his authority. 

35 26. Where a person signs a bill as drawer, indorser, or ~erson sign· 

acceptor, and adds words to his signature, indicating that he :~~1;1::r~~~t 
signs for or on hehalf of a principal, or in a representative slm~n.tive en,· 
charactor, he is not personally liablo thereon ; but the mere pttClty. 

addition to his signature of words describing him as an agent, 
40 or as :filling a representative character, does not exempt him 

from personalliability : 

2. In determining w hether a signature on a bill is. that of Rule for de· 
the principal or that of the agent by whose hand it is written t~rminn,tion of 
the C011Struction mOSt favorable t0 the Validity Of the instrU: Slgnn,tme. 

50 ment shall be adopted. 

The Consideration for a Bill. 

27. V aluable consideration for a bill may be constituted Vn.luable 
by ,- considera· 
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(a.) Any consideration su:fficient to support' a simple con­
tract ; 

(b.) An antecedent debt or liability : su ch a debt or liability 
is deemed valuable consideration whcthe1; the bill is payable 
on demand or àt a future time ; 5 

2. vVhere value has a,t any time been given for a bill, the 
holcler is. cleemed to be a holder for va,lne as regards the ac­
ceptor and all parties to the· bill who becamc parties prior to 
such time: 

. 3. Wh cre the holder of a bill has a lien on it, arising either 10 
from con tract or by implication of law, he is dcemecl to be a 
holcler for.value to the extcnt of the sum for which he has 
a lien. 

2S. An accommodation party to a bill is a person who has 
signed a bill as drawer, acceptor, or endorser, without receiv~ 15 
ing value tharcfor, and for the purpose of lending his namc to 
somc othcr person : . 

2. An accommodation party is liahle on the bill to a holder 
for value ; and it is immatcria,l whether, whcn such holder 
took the bill, he knew snch party to be an accommodation 20 
party or not. 

2!). A holdcr in ·due course is a holcler ·who has taken a 
bill, complete and regular on the facQ of it, under the follow­
ing conditions, namely :-

(a.) That he became the holclcr of it before it was overduc 25 
and without notice that it had boen prcviously dishonored, if 
such was the fact ; 

. (b.) That he took the bill in good faith and for value, and 
that at the timo the bill was negotiatcrl to him he had no 
notice of any clefcct in the title of the person who negoti- 30 
atcd it : 

2.· In particular, the title of a person Vi' llO negotintes a bill is 
defective within the mcaning of this Act when he obtaincd 
the bill, or the acccptancc thereof, l)y fraud, clurcss, or force 
and fear, or othcr unlawful means, or for an i1lcgal considera- 35 
tion, or vvhen he negotiates it in hreach of faith, or under such 
circumstances as amount to a frauù : 

3. A bolder (whether for valüc or not), vvho derives his 
titlc to a bill through a holdcr in duc course, and who is not 
himself a party to any fi·aud or illegality affccting it, has all 40 
the rights of that holder in duc course as regards the acceptor 
and all parties to the bill prior to that holdcr. 

Presnmption 30. Evcry party whose _sigmttnrc appears on a bill is 
of value and j cl 1 h 1 f good faith. primâ acie dceme to 1avc ecomc a party t 1creto 'or value : 
On whom bur- 2. Every holder of a bill is ]JTimâ facie cleemed to be a 45 
dc>n of proof holcler in duc course ,· but if in an action on a bill it is 
lies 

U Rnrious con­
sideration. 

admittcd or provcd that the acccptance, issue or subsequent 
negotiation of the bill is affected with fraucl, clm·ess, or force 
and fear, or illcgality, the burdcn of proof is shifted, unless 
and until the holdcr proves that, subsequent to the a1legecl 50 
fraud or illegality, value has in good faith boen givcn for 
the bill. 

3. No bill. although givcn for a. usurious consideration or 
upon a usurious contract, is void in the hands of a holcler 



unless such bolder hacl at the timo of its transfer to him 
actual knowledge that it was origi11ally given for a usurious 
consideration, or upon a usurious contract. . 

Ncgotiation of Bills. 

:n. A bill is negotiated when it is transferred from one ~egotiation of 

5 person to another in such a manner as to constitute the trans- bills. 

feree the bolder of the bill : 
2. A bill payable to bearer is negotiated by delivery : 'l'~ bearer. 

3. A bill payable to order is negotiatecl by the endorse- 'l'o order. 

ment of the bolder completecl by delivery : · 
10 4. Where the bolder of a bill payable to his order transfers Without in­

it for value without endorsing it, the transfer gives the dorsement. 

transfe·rec such title as the transferor hacl in the bill, and the 
transferee in addition acquires the right to have the indorse-
ment of the transferor : 

15 5. Where any person is under obligation to indorse a bill in r:e~·sonallia­
a representative capacity, he may inclorse the bill in such ~~~tJed1"Y he 

terms as to negative pm·sonalliability. · 

:~2. An indorsement in orcler to operate as a negotiation Heqt~i"i~es of 
must comply with the following conditions nam ely ·--.- n- vn.hd mclor-

' · ~mnwnt 
20 (a.) It must be written on the bill itself and be signecl by · 

the indorser. The simple signature of the indorser on the 
bill, without adclitional words, is sufficient; 

An indorsement writtcn on an allonge, or on a " copy" of a 
bill issuecl or negotiatod in a country where "copies" are 

25 recognisecl, is deemocl to be written on the bill itself; 
(b.) It must be an inclorsemont of tho en tire bill. A partial 

indorsement, that is to say, an indorsement which pm·ports to 
transfor to the indorsee a part only of the amount payable, or 
which purports to transfer the bill to two or moro inclorsees 

30 severally, does not operate as a negotiation of the bill; 
(c.) Where l1 bill is payable to the order of two or more 

payees or indorsees who· are not pm-tners, all must indorso, 
unless the one indorsing has authority to indorse for the 
others; 

35 2. Where, in a bill payable to 01·der, the payee or inclorsee Misspelliug. 

cis wrongly clesignated, or his uame is rnisspelt, he may indorse 
the bill as therein clescribed, aclding, if he think fit, his proper 
signature : · · 

3. Where there are two or more indorsements on a bill, each Orcler of in· 
40 inclorsement is cleemed to l1ave beon made in the order in clorsement. 

which it appears on tho bili, until the contrary is provecl. 
4. An indorsement may be macle in blank or special. It Specin-1 in-

may also contain terms making it restrictive. clorsemeut. 

:~3. Where a bill pnrports to be indorsecl conc1itiona11y, the 9onclitionn.I 
45 condition may be clisregarùed by the payer, and payment to mclorsement. 

the indorsee is valicl whethcr the condition bas been fulfilled ' 
or not. 

34. An iüdorsement in blank specifies no indorsee, and a ~nclorsement 
bill so indorsed becomes payable to bearer : · 111 blauk. 

50 2. A special indorsement speCifies the · person to whom, or Speci:tl in· 
to whose order, the bill is to be payable: dorsement. 
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3. The provisions of this Act relating to a payee apply with 
the necessary modifications to an indorsee under a special in~ 
dorsement: 

4. When a bill has been indorsed in blank, any holder may 
couvert the blank indorsement into a special indorsement by 5 
writing above the indorser's signature a direction to pay the 
bill to or fo the order of himself or sorne other person. 

35. An inclorsement is restrictive which prohibits the further 
negotiation of the bill or which expresses that it is a mere au­
thority to deal with the bill as thereby directed, and not a 10 
transfer of the ownership thereof, as, for example, if a bill be 
indorsecl " ray D. only," or " Pay D. for the account of X.," 
or "Pay D. or orcler for collection :" 

2. A restrictive indorsement gives the indorsee the right to 
receive payment of the bill and to sue any party thereto that 15 
his indorser could have sued, but gives him no power to transfe.r 
his rights as indorsee unless it expressly authorise him to do so: 

3. Where a restrictive indorsement authorises fm·ther trans­
fer, all subsequent indorsees take the bill with the same rights 
and subject to the same liabilities as the first indorsee under 20 
the restrictive ~ndorsement. 

36. Where a bill is negotiable in its origin, it continues to 
be negotiable uutil it has been (a) restrictively indorsed, or (b) 
discharged by payment or otherwise ; . 

2. Where an overdue bill is negotiated, it can only be nego- 25 
tiated subject to any defect of title affecting it at its maturity, 
and thenceforward no person who takes it can acquire or give 
a better title than that which the person from whom he took 
it had: 

3. A bill payable on demand is deemed to be overdue within 30 
the meaning and for the purposes of this section, when it ap­
pears on the face of it to have been in circulation for an un­
reasonable length of time : whrtt is an unreasonable length of 
time for this purpose is a question of fact. 

4. Except where an indorsement bears date after the 35 
maturity of the bill, every negotiati01~ is primâ jacie deemed 
to have been effected before the bill was overdue : 

5. Where a bill which is not ove;rdue has been dishonored, 
any person who takes it with notice of the dishonor takes it 
subject to any defect of title attaching thereto at the time of 40 
dishonor, but nothing in this sub-section shall affect the rights 
of a holder in due course. 

Neg:otiation 37. Where a bill is negotiatecl back to the drawer, orto a 
of btlll tlo ad prior indorser, orto the acceptor, su ch party may, su1)iect to 
paryarc.yh . fl'A . lf h ,.J liable thereon. t e provisions o t ns ct, re-Issue anc urt er negotiate the 45 

bill, but he is not entitled to enforce the payment of. the bill 
against any intervening party to whom he was previously 
lia ble. 

Rights of the . as. The rights and powers of the bolder of a bill are as 
holder. follows :- 50 

(a.) He may sue on the bill in his own name; . 
(b.) Where he is a holder in due course, he holds the bill 

free from any defect of title of prior parties, as well as from 
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mere personal defences available to prior parties among them­
selves, and may enforce payment against aU parties liahle on 
the bill; 

. (c.) Where his title is defective, (1) if he negotiates the bill 
5 to a holder in due course, that holder obtains a good and com­

plete title to the bill, and (2) if he obtains payment of the bill 
the person who pays him in due course gets a valid discharge 
for the bill. 

Genetal Duties of the Holder. 

31). Where a bill is payable after sight; presentment for When pre-
. · cl fi h . f h sentmcnt for 10 acceptance 1s necessary m or er to x t e matunty o t e acceptrtnce is 

· instrument : necessary. 

2. Wh cre a bill expressly stipula tes that it sl1all be pre- Express stipu-

d J' 1 b'll . l bl 1 htwn rts to sente 10r acceptance, or w lere a 1 JS < rawn paya e e se- pr,;sentement. 

where than at the residence or place of business of the drawee, 
15 it must be presented for acceptance before jt can be presented 

for payment : 
3. ln no other case is presentment for acceptance .necessary No pr~·~<mt-

. cl t l l' bl ·t t th b'll ment mnny 111 or er o rene or 1a e any pal y o e 1 : other case. 
4. \Vhere the holdor of a bill, drawn pa.yablè elsewhere Necm;snry cle-

20 tban at the place of business or residence of the clraweo, Iny for pre-
.1 . . h l - f 11 d'l' sentmcnt. 1as not t1me, w1t t 1e exerCise o reasona ) e 1 1gence, to pre-
sent the bill for acceptancc bofore presonting it for payment 
on the day that it falls due, the delay caused by presenting the 
bill for acceptanco before presenting it for payment is excused, 

25 and does not clischarge the drawer and mdorsers. 

4-0. Subject to the provisions of this Act, when a bill pa y- Time f'!r . 

bl ft . l t . t- t cl tl l ld t 'th t -t presentmg bill · a e a or s1g 1 1s nego 1a e , 1e 10 ·or mus 01 er prosen 1 pny~hle rtfter 
for acccptance or negotiate it within a reasonable time: sight. 

2. If he do not do so, the drawer and all indorsers prior to If not prescn-

30 that bolder are discharged : tecl. 

3. In deterrilining what is a reasonable timo within the As to_rertson­
. meaning of this section, regard shall be hacl to the nature of nble tune. 

the bill, the usage of trade with respect to similar bills, and the 
fa~ts of the particular case. 

35 41. A bill is duly presented for acceptance w hich is pre- Rules as ta 

d · d 'tl tl J' 11 · 1 presentement sente 1n accor.- ance W1- 1 10 10 owmg rn es : . for accept-

(a.) The presentment must be macle by or on behalf of the ance. 

holder to the clrawee or to sorne persan authorizecl to accept 
or refuse acceptance on his behalf, at a reasonable hour on a 

40 business day and before the bill is overdue ; · 
(b.) Where a bill is addressecl to two or more dravtTees, who 

are not partners, presentment must be made to them all, unless 
one has authority to accept for all, when presentment may be 
macle to him only; 

45 (c.) Where the drawee is deacl, presentment may be made 
to his personal representative; . 
. (d.) Where the drawee is bankrupt, presentment may be 
made to him or to his trustee ; 

(e.) Where authorizecl by agreement or usage, a presentment 
50 through the post office is snfficient : 

2. Presentment in accorclance with these rnles is excusecl, Excuses for 

and a bill may be treatecl as clishonorecl by non-acceptance,- ~o~~tesent-
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(a.) Where the drawee is cleacl or bankrupt, oris a fi.ctitious 
person or a person not having capacity to contract hy bill; 

(b.) Where, after the exorcise of reasonable diligence, su ch 
· presentment cannot be effcctecl ; 

(c.) vVhere, although the presentment has heen irregular, 5 
acceptance has been refused on sorne other ground : 

When therè is 3. The fact that the holder has reason to 1)elieve that the 
no excuse. b'll 'll cl h 1 , on prcsentment, Wl be is onorcd does not excuse pre-

Non-accept· 
ance. 

DiHhonor hy 
non-acce}•t­
ance and its 
consequences. 

Reconrse in 
such c:tse. 

Asto xnttlif1-
erl accept· 

sentment. 

42. When a bill is duly presentecl for acceptance and is not 10 
accepted within the customary time, the person presenting it 
must treat it as dishonored hy non-acceptancc. If he do not, 
the holdcr shnlllose his right of recourse against the drawer 
and indorsers. 

L!3. A hill is clishonorecl by non-acceptance,- 15 
(a.) Whcn it is duly presentecl for acccptance, and such an 

acceptancc as is prescribocl hy this Act is refused or cannot be 
obtainecl; or 

( h.) When pres.entment for acceptance is excused and the hill 
is not ncceptcd : 20 

2. Subject to the provisions of this Act, when a bill is clis­
honorccl hy non-ncceptance an immediate right of recoursc 
against the drawer and indorsm~s accrues to the holder, and 
no prcscntment for paymcnt is nccessary: 

LJ.L!. The ho1der of a bill may refuse to take a qualifi.ed 25 
acceptance, ~md if lJe does not ohtain an unqualifi.ed accept­
ancc may treat the hill as dishonorecl by non-acceptance : 

If t:.ken w!th- 2. Whorc a qua1ificcl acceptance is takon, and the clrawer .. 
out ttuthonty. or an indorscr has not expressly or implieclly authorizccl the 

holdcr to takc a qualifi.ed acceptance, or does not subsequently 30 
assent thcrcto, such clrawer or indorser is discharged from his 
liability on the bill: · 

Partütbcc0pt- The 11rovisions of this snb-scction do not apply to a partial 
ance. ncceptance, whel;eof clue notice has heen given. 'W.here a 

foreign bill has beon acceptcd asto part, it,must he protested 35 
as to the balanec : · 

Whttt Hhall he 3. vVhen the clrawer or inclorser of a bill receives notice of 
~~s~~~~~ a qualified accepütnce, an<l does not ·within a reasonable time 

express his dissent to the holder, he shall he deemecl to have 
a.ssented thcreto. 40 

Presentment 45. Suhject to the provisions of this Act, a bill must be 
for pttymeut. duly presented for payment. If it he not so presentecl, the 

fh;awer and indorsers shall he clischargecl : 
Rules asto 2. A hill is cluly prcsentecl for payment which is presented 
presentment. in accorclance with the following rules :- 45 

(a.) vVhere the hill is not payable on clemancl, presentment 
must be macle on the clay it falls clue: 

(b.) \Vhere the bill is payable on clemand, th en, su bject to 
the provisions of this Act, presentment must be made within 
a rea.sonaùle time after its issue, in orcler to render the drawer 50 
liable, and wi.thin a reasonahle time after its indorsement, in 
order to rencler the inclorser liable : 

'.J •.. 
l 
! 
l 
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In determining what is a reasonable timo, regard shall be 
had to the nature of the bill, the usage of trade with regard 
to sim:ilar bills, and the facts of the particular case : 

(c.) Presentment must be made by the holder or by some 
5 pm·son authorized to receive paymen t on his behalf, at the 

proper place, as herein after cle:fined, either to the person design­
ated by the bill as payer orto his representative or some person 
authorized to pay or refuse paymont on his behalf; if, with the 
exorcise of reasonable diligence, such person cau thore be 

10 found: 
(d.) A bill is presented at the proper place:-
(1.) \Vhere a place of payment is speci:fied in tho bill ancl 

the bill is thore prcsented; · 
(2.) \Vhere no place of paymont is speci:ficcl, but the address 

15 of the dràwec or aoccptor is given in tho bill, and the bill is 
thore l)l'escntod ; 

(3.) Where no place of payment is specified and no address 
givcn, and the bill is presentccl at the clrawee's or acceptor's 
place of business if known, and if not, at his ordinary residence 

20 ifknown: 
(4.) In any other case; ifpresentecl to tho drawee or acceptor 

wh crever he cau be fouml, or if presented. at his last known 
place of business or residence : 

(e.) Where a bill is prcsentcd at the propor place, and, a.fter 
25 the exorcise of reasonal>le diligence, no persan authorizecl to 

pay or refuse payment can be fouml thore, no furthor present­
mont to the drawoo or accoptor is rcqnired : · 

(j.) vVhere a bill is drawn np on, or acceptccl by t\VO or moro 
persons who arc not partners, ancl no place of payment is 

30 specified, presontment must be mado to them all : 
(g.) Whero the drawee or accoptor of a bill is <lcacl, and no 

place of payment is spociliod, presentmont must be macle to a 
pm·sonal representative, if such thore be, and with the exorcise 
of reasonablo diligence he can be found : 

35 (h.) \Vhere authorizo<l by agreement or usage, a present­
ment through the post office is suificient : 

(i.) \Vhou the place of paymont spccified in tho bill is any 
city, town or village, and the hill is prosentecl at tho post office, 
or principal post o1Iice in such city, town or village, such pre-

40 sentmeut as suilicient. 

46. Delay in making presentment for payment is oxcusecl I~xcus~ for 

"vhen the delay is caus~d hy circumst~nces beyonc~ the control ~;~!!~~n't~nent 
of the holder, a ml not 1mputnhle to lns default, rmscoucluct or for pn,yment. 

negligence. vVhen the cause of delay coases to operate, pre-
45 sentment must be macle with roasonable diligence : 

(2.) Presentment for payment is dispensed with,- When snch 

(a ) vVhere after the exorcise of reasonable diligence r)re- pre~entment 
• ' • • • ' 1s chspensed 

sentment, as requuod by thiS Act, cannot be eftected : with. 

The fact that the holcler has reason to helieve that the hill 
50 will, on presentment, be dishonorecl, doos not dispense with 

the 11ecessity for presentment ; 
(b.) Where the dra wec is a fictitious pers on ; 
(c.) As regards the clrawer, whei·e the clrawee or acceptor 

is not bound, as hetween himself and the drawer, to accept or 
55 pay the bill, and the drawer has no rcason to believe that the 

hill would be paid if presentecl ; 
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(d.) As regards an indorser, \Vhere the bill was accepted or 
made for the accommodation of that indorser, and he has no 
reason to expect that the bill ·would be paid if presentecl ; 

( e.) By waiver of presentment, express or impliecl. 

47. A bill is clishonored by non-payment (a.) wh en it is 5 
duly presented for payment and payment is refused or cannot 
be obtained, or ( b) when presentment is excusecl and the bill 
is overdue and unpaid : . 

2. Subject to the provisions of this Act, when a bill is dis­
honorecl by non-payment, an immediate right of recourse 10 
against tho clrawer and in<lorsers accrues to the holder. 

tAS. Snbject to the provisions of this Act, whou a bill bas 
beon clishonoreü by non-acceptance or by non-payment, notice 
of dishonor must l)e givon to the clrawcr and cach inclorser, 
and any dra1vcr or indorser to whom such notice is not given 15 
is clischarged ; Pr0vided that-

( a.) Who re a hill is clishonored by non-acceptance, and 
notice of clishonor is not givon, the rights of a holclor in due 
course subsequent to the omission shallnot be prejudicccl by the 
on'lission : 20 

( 7).) Wh ore a bill is dishonorotl by non-acceptance and clue 
notice of dishonor is given, it shall not be neccssary to give 
notice of a subsequent clishonor by non-paymcnt unless the bill 
shall in the meantimc have beon accepted. 

4~). Notice of dishonor, in order to be valid and eftèctual, 25 
must be given in accordance with the follo\ving rules :- · 

(a.) The notice must be given by or on behalf of the bolder, 
or by or on behalf of an indorser vvho, at the timo of giving it, 
is himself liable on the bill : 

(b.) N oticc of dishonor may be givon by an agent either in 30 
his own namc, or in the mtme of any party entitled to give 
notice, whether that party be his principal or not : 

(c.) \Vherc tho notice is given by or on behalf of the holder, 
it enures for the bene:f:it ofall subsequent hcilders and all prior 
indorscrs who have a right of recourse agaiilst the party to 35 
whom it is given : · 

(d.) Where notice is given by or on behalf of an indorser 
·entitled to give notice as hcreinbefore provicled, it enures for 
the bene:f:it of the holcler and all indorsers subsequent to the 
party to whom notice is given: 40 

(e.) The notice may be givcn in writing or by persona! 
communication, and may be given in any terms which 
sufficiently ide11tify the bill, li:ld intimate that the bill has been 
dishonored by non-acceptancc or non-payment: 

(f.) The return of a dishonored bill to the clrawer or an 45 
indorser is, in point of form, deemed a sufficient notice of dis­
honor: 

( g.) A written notice need not be signe cl, and an insufficient 
written notice may be supplemcnted and validated by verbal 
communication. A misdescription of the bill shall not vitiàte 50 
the notice, unless the party to whom the notice is given is in 
fact misled theteby : 

(h.) Where notice of cliRhonor is required to be given to any 
persan, it may be given either to the party himself, or to his 
agent in that behalf: 55 
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(i.) Where the drawer or indorser is dead, and the party 
giving notice knows it, the notice must be given to a personal 
representative, if su ch there be and, with the exorcise of reason­
able diligence, he cau be found : 

5 (j.) Where the drawer or indorser is bankrupt, notice may 
be given either to the party himself or to the trustee : 

(k.) Where thore are two or more drawors or indorsers 
who are not partners, notice must be given to each of them, 
unless one of them has authority to receive such notice for 

10 the others: 
( l.) The notice may be given as soon as the bill is dis­

honored, and must be given on the next following juridical or 
business day : 

2. Where a bill, wh en dishonored, is in the hands of an I~ d!sl~onored 
l . 1 1 . lf . . 1 . l' bl tnll lR m 15 agent, 10 ma.y elt 1er nmsc g1ve notlCC to t 1e partws 1a e bnds of an 

on the bill, or he may give notice to his principal. If he agent. 

gives noticc to his principal, he must do so within the same 
time as if he were the holcler, and the principal, upon receipt 
of such notice, has himself the same time for giving notice as 

20 if the agent bad been an independent bolder: 

3. Whore a party to a bill reoeives due notice of dishonor, Notice ta an­
he has after the receir)t of such notice the same r)eriod of time t?cedeut par-

~ ' " ' tlPS 
for gi ving notice to antecedent parties that the bolder has ,. · 
after the dishonor : 

25 4 Notice of the protest or di~honor of any bill payable in When notice 
Canada shall, notwithstanding anything in this section con- sJ_,nll he 

tained, be sufficiently given if it is addressecl in due time to glVen. 

any party to such bill entitled to such notice, at the place at 
which such bill is dated, unlcss any such party has, under his 

30 signature, designated another place ; and in such latter case 
such notice shall bo sufficiently givon him in due timo at such 
other place; and such notice so addressed shall be snfficient, 
although the place of residence of such party is other than 
oither of such above-mentioned places ; and such notice shall 

35 be deemed to have boen duly served and given for all pur­
poses if it is deposited in the post office at any time during the 
day on which such protest or presentment has beon made, or 
ou the noxt following juridical or business day : 

5. Where a notice of dishonor is duly addressecl and !\'Iiscarriage 
40 posted the sonder is deemecl to have given due notice of dis- 11~ post ser-

honor, 'notwithstanding any miscarriage by the post office. viCe. 

:>O. Delay in giving notice of dishonor is excused where Excuses for 
the delay is caused by circumst~tces beyond the .control of the no;ra"{ice 
party giving notice, and not imi•i:ttable to his clefault, miscon- an e ay. 

45 duct, or negligence : when the cause of delay ceases to operate 
the notice must be given with reasonable diligence: 

2. Notice of dishonor is dispensed with- ~Vh~n notice 

(a) When after the exorcise of reasonable diligence notice 18 .d1spensed . ' l Wlth. 
as required by this Act cannot be given to or does not reach 

50 the drawer or indorser sought to be charged; 
(b.) J3y waiver express cir implied: notice of dishonor may 

be waived before the time of giving notice has arrivecl, or 
after the omission to give clue notice; 

(c.) As regards the drawer in the following cases, namely, 
55 (1) where drawer and drawee are the same person, (2) 
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where the clrawee is a fictitious person or a person not having 
capacity to contract, (3) where the drawer is the person to 
whom the bill is }Jresentecl for payment, (4) where the clrawee 
or n,cceptor is, as between himself and the clrawer, nncler no 
obligation to accept or pay the bill, (5) where tlie clrawer has 5 
countermandecl payment ; . 

(d;) As regards the inclorser in the following cases, namely, 
(1) where the dmwee is a fictii;ious person or a person not 

. having capacity to contract and the inclorser was n,ware of the 
fact at the timo he iudorsed the bill, (2) where the indorser is 10 
the person to whom the bill is presentecl for payment, (3) 
where the bill vvas nccepted or macle for his accommodation. 

NotinlbC!ll.Pro· 51. vVhere an inlancl bill has beon clishonored it may, if 
test 

0 1 
• the holder think. fit, be notecl and protested for non-acceptn,nce . 

or non-payment, as the case may be ; but it shall not, except 15 
in the Province of Quebec, be necessary to note or protest any 
such bill in orcler to preserve the recourse against the clrawer 
or inclorser; but in the case of a bill drmvn i.1pon ~my person 
in tho Province of Queboe, or payable or acceptecl at any place 
therein, in clefault of protest for non-payment and of notice 20 
thereof tho patti os lin ble on the bill other thau the acceptor are 
dischargocl, subject, nevertheless, to the exceptions in this sec­
tion heroinafter containecl : 

Protest of 2. Where a foreign bill, appoaring on the face of it to be 
foreign bill. l l 1 l' 1 cl b t . b l 1 2 r:: 

Subsequent 
pro test. 

Time for 
noting. 

If ttcceptor is 
iusolvent. 

suc 1, 1as Jocn ( lS wnoro y non-nccep ance, It must e cu y o 
protestocl for non-acceptancc, and virhere such a bill, which bas 
not beon provionsly dishonorod by non-accoptance, is dis­
honored by non-11aymont, it must be duly protestecl for non­
payment. If it be not so protosted, tho drawer and indorsers 
arc discharged. Where a hill does not appear on the fare of 30 
it to he a foreign 1)ill, protost thereof in case of dishonor, 
exc:ept as in this section providocl, is unnecessary : 

3. A bill which has beon protestecl for non-aoceptance may 
be subsequently protosted for non-11ayment : 

4. Subject to the provisions of this Act, when a bill is pro- 35 
testecl the proi est must be made or note cl on the day of its dis­
honol'. When a hill has boen duly noted tho protest may he 
subsequently exte~u,led as of the date of the noting : 

5. Where the acceptor of a bill hecomes bankrupt or sus­
pends payment hefore it matures, the holcler may cause the 40 
bill to he protostecl for hotter security against the drawer and 
inclorsers : 

Where Lill 6. A bill must be protosted at the place where it is dis­
mustdbe pro· ho no reel, or at some other place in Canada situa te within five teste . 

miles of the place of presontment and dishonor of such hill : 45 
Provided that-

(a.) Whm a hill is presented through the post office, and 
returnecl by l)Ost clishonorecl, it may be protested at the place 
to which it is returned, and on the day ofits return, ifreceived 
cluriug business hours, and if not receivecl cluring business 50 
hours, then not later than the next business day : 

(b.) When a bill dra'ivn, payable at the place of business or 
residcnee of sorne person other than the drawee, has been dis­
honorod by non-acceptance, it must be protested for non-pay­
ment at the place where it is expressecl to be payable, and no 55 
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further presentment for payment to, or demand on, the 
drawee is necessary. 

(c.) Every protest for dishonor, either for non-acceptance or 
non-payment, may be made on the day of su ch dishonor at any 

5 time after non-acceptance, or in case of non-payment, at any 
time after one o'clock in the afternoon: 

7. A protest must con tain a copy of the bill, or the original W
1
· h

1
a
1
t ~'rotest 

b'll b d 1 d ] t b . d s l:t set 1 may e annexe t 1ereto, an t 1C protest mus · e s1gne f 0 rth. 

by the notary making it, and must specify-
10 (a.) The person at whose request the Lill is protested; 

(b.) The place and date of pro test, the cause or . reason for 
protesting the bill, the demand made, and the answer given, 
if any, or the fact that the drawee or acceptor could not be 
found: 

15 8. Where a bill is lost or destroyed, or is wrongly detained If bill is !ost, 

from the person entitled to hold it, or is accidentally retained &c. 

in a place other thau where payable, protest may he made on 
a copy or written particulars thereof: 

9. Protest is dispensed with by any circnmstances which Excuses for 

2 ld cl. · 1 t' f a· 1 D 1 · t· non-protest 0 wou ISpense wlt 1 no 1ce o 1s 1ono1'. e a y m no mg or and delay. 
protesting is exeused when the delay is causecl hy circum-
stances heyoncl the control of the holcler, and not imputable to 
his default, misconduct or negligence. When the cause of 
delay ceases to operate, the. hill must be noted or proteste cl 

25 with reasonable diligence. 
10. The production of the protest of the presentment and J~vidence of 

d• h f b'll h 11 b . • d • ll t 'cl f presentment 1s onor o a 1 s a e rece1ve 111 a cour s as ev1 ence o and dishonor. 
the fact of presentment and dishonor statecl in such protest, 
and also as evidence of the due service of any notice of dishonor 

30 referrecl to therein. 

52. When a bill is accepted generally, presentment for Liability of 

Payment is not necessary in order to render the i1Cceptor lia- acceptor asto 
ble : · ' presentment. 

2. When, by the tel'ms of a quali:fiecl acceptance, present- Asto present· 
35 ment for payment is requirecl, the acceptor, in the absep.ce of ment. 

an express stipulation to that effect, is · not dischargecl by the 
omission to present the bill for payment on the day that it 
matures: · 

3. In order to render the acceptor of a billliable, it is not No_protest or 

40 n~cessary ~o protest it, or that notice of dishonor should be ~~;~~e neces­

given tt. h1m : 
4. Where the holcler of a bill presents it for payment, he Presentment 

shall exhibit the bill to the person from whom he demands for payment. 

payment, and when a bill is paid the holcler shall forthwith 
45 deliver it np to the party paying it. 

50 

;.;Liabilities of Parties. 

53. A bill, of itself, does not operate as an assignment of Funds in 

funds in the hands of the drawee available for the payment ~~~~~~r~f 
thereof, and the drawee of a bill who does not accept as re-
quired by this Act is not liable on the instrument. 

54:. The acceptor of a bill, by accepting it- Liability of 
(a.) Engages that he will pa y it according to the tenor of acceptor. 

his acceptance : 
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( /1.) I:=; proclmlocl from <lonying to a hol<lor in elne course, 
(L) 'l'ho existence of the clrawcr, tho gonuinonoss of his 

sigua.tnre, all<l his capaeity and anthority to üra.w tho hill; 
(2.) In the case ofa hill payallle to dmwer's order, tho thon 

capaeity of the clmwer to indor~o, lmt not tho genuiuenoss or 5 
Ynlidity of hi,; in<lor,.,emcnt ; 

(3.) In the cac:o of a bill payable to tho orcler of a thircl 
porson, the oxü;tcnc~e of tho payee nll<l his them eapacity to 
indorso, bnt not tho genni.nonei-Js or vali<lity of his iuclorsement. 

$j;j. 'l'lw (lrawer of a hill, hy c1nrwing it- 10 
((/.) ]1jngagcs that. on elne presontment it shall he aCGeptocl 

and pni.d m:eordiug to i.tc: tenor, and that ifit be dii'lhonororl he 
will eompenc::Lto tho holclor or any iudor~or who is eompellod 
to pay it, proYiclod tha.t the rol)_ni.si.te procoeclings on clüllwnor 
l)e clnly ta.ken; 15 

(11.) Is preclll!locl from <lonying to a holclor in dne course 
tlw exi.steneo of the payee aH<l his tlten cap~wi.ty to inüorse. 

~. 'rlw ill(1or~or of a hill, hy inclorfling it-
( a.) Eugngefl th at on elne pru~eutuwut it shall he accepte cl 

aucl pnicl aecordiug to its tlmor, and tlmt if it he <lishonorerl 20 
Jw wm eomponsato the holrler or a Sll1JSUqncnt inclOŒUr WhO ÎS 
eompeJle<l to pay it, proviclecl that tho rocrni:-;ite proueorlings on 
dislwuor llo clnly taken; 

(/!.) Is prochHlcd from donying t.o a 1w1Ller iu duo conrso 
the .!.(l'lllÜllene;.:s and regnlarit,r in nll rer;pocts of tho dmwor's 25 
signature nnrl all provions imlorl'rmcmt.K; 

(r·.) ls predurlurl Ji:om rlonying to lli.H innncdiato or a suh­
Rcqmmt inclors(•e that the bill wal', at tho t.üne of his indorflc­
ment, a valid and sn bsü;ti11g hill, and that he hnd th en a gooü 
title thercto. 30 

Ci~~. \Vhcro a person sigm; a 1)ill othcrwifle thau as a drn.wor 
or acccptor, he tlwroby inetu'8 tho liabilities of an indortler to a 
lwlllor in duc emutJe. 

l\ll•:t">n·n of o'';' • \\Thore a bill iR dishonorcc1, tho mommro of damages, 
dalllH.g'I'K 1 ' l 111 l l 1 l' ' ·1 l l l ll 1 a.g,inKt par- w nell fl w JO c eomcl to JO Hpn< atec l anmgos, s w. Je as 35 
ti<'~ t.K <liKlwn- follo"~8 : 
ored bill. 

(a.) 'rho hol<lor may roeover from any party liablo on tho 
bill, and the dmwor who has hecu compollccl to pny the hill 
may roeovor from tho aeecptor, aml n.u inrlorser who has boen 
C0111J>C'1le(T to pay the bill may rocover from the acccptor or 40 
from tho rlrawor, or il.·om a prior indorsor_:_ 

(1.) Tho nmount o± tho bill ; 

· (2.) Intcrest thereon from the timo of' proseutment for pay­
ment, if tho hill is payablo on demaml, anü l'rom the matnrity 
of tho hill in any othor case ; 45 

(3.) Tho exp ens cs of notii1g and protost; 
(b.) In the case of a bill which has beon dishonorod n.broacl, 

in a.dclition to tho aho,ro damages, the holdcr may recoYer 
from the clmwer or any im1orsor, and the dmwer or an inclorser 
who hns boen compellecl to pay the hill may recover from any 50 
party liable to him, the mnount of tho. re~exchange with 
intcrest thcreon until tho timo ofpaymont: 
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5S. Where the holcler of a bill payable to bearer negotiates Transfei·rer 

it by clelivery without inclorsing it, he is callecl a "transferor hy dohvery. 

by delivery;" 
2. A transferror by deli\rery is not liable on the instrument: r~iability. 
3. A transferror by clelivery who negotiates fi bill thereby Warranty. 

warrants to his immediate trai.lsferee, being a holder for value, 
that the bill is what it purports to be, that he has a right to 
transfer it , and that at the time of transfer he is not aware of 
any fact which rendors it -valneless. 

Dischm·gc of Bill. 

10 59.· A bill is dischargecl by payment m elne course by or Discharge by 
on behalf of the <lrawee or acceptor : payment. 

"Payment in elne courRe" means payment made at o.r after Paynwnt in 
the maturity of the hill to the holder thercof in goocl faith and due course. 

without notice that his title to the bill is defective : 
15 2. Su~ject to the ]WOYisions hereinaftcr contained, when a Payment l?Y 

1 '11 ' · J 1 1 · 1 · 1 · · ,l' h 1 dr:w·er or m-)1 JS pmCL )y t 1e c rawer or an 1nc orser, lt 1s not ulSC argec ; clor,or; its 
but · efiect. 

(a.) \Vhere a bill payable to, orto the orel cr of, a thircl party 
is paid by the dra.wer, the clrawer may en:force payment thcrcof 

20 against the acceptor, but may not re-isRue the hill: 
(b.) vVhere a bill is paid by an. inclorser, or where a bill 

payable to drawer's orcleris pai<l hy the drawer, the party paying 
it is remittecl to his fol'mer rights as regards the acceptor or 
antecedent 11arties, and he may, if he thinks :fit, strike ont his 

25 own and subsequent indorsoments, and again negotiate the 
l)ill : 

3. Where an accommodation bill is paid in due course by Accommoda-
the party accommoclated, the bill is clischargec1. tion bill. 

no. vVhen a bill payn.ble to orel er on demaml is dra.vm on :Sanker pay-

30 a ba.lllr ·ttn'l· the ba.n]r on which it is drawn l)avs the bill in mg demm.'d 
' <- ~, (. "' (_ \... (_ · ·' ~ drn.ft wlwreon 
g-ood faith and in the ordinary course of business, it is not jmlorHPme,{t 

incumbent on the bank to show tha.t the indorsement of the 18 forgee!. 

payee or any subsequent indorsement was made by or under 
the authority ofthe person whose indorsement it purports to 

35 be, and the bank is deemed t0 have pm cl the bill in due course, 
although such inclorsernent has beon forgëcl or macle without 
authority. 

61. vVhen the acceptor of a bill is or becomes the holder of Acceptor the 

it a.t or after its maturity, in his own right, the bill is dis- ~',7~il~!· at ma-

40 cha.rgec1. · · 

62. \Vhen the holcler of a bill at or after its maturity B:-..·pre~s 
ahsolutely and unconclitional1y renounces his rights against walVer. 

the acceptor, the bill is discha.rgecl : the renunciation must be 
in writing, unless the bill is clelivered np to the acceptor: 

45 (2.) The liabilities of any party to a bill may in lilce ma.nner The sn,me. 

be renouncecl by the holcler before, a.t or a.fter its maturity; 
but nothing in this section shall affect the rights of a holcler 
in clue course ·without notice of renunciation. 

· 63. \V'here a ùill is intentionally cancellecl by the holcler Ottncellation 
· 50 or his agent, and the ca.ncellation is apparent thereon, the bill of bill. 

is clischargecl : 



Of any Higna­
tnre. 

RrronPons 
Clmcdbtion. 

Alteration of 
bill. . 

l'roviso. 

20 

2. ln like manner, any party liable on a bill may be clis­
charged by the intcntional canccllation of his signature by the 
holcler or his agent. In snch case, any indorscr who woulcl 
have had a right of recourse against the party whose signature 
is cancellod is also clischargcd : 5 

3. A caneollation macle ~mintentionally, or umlor a mist.a.ke, 
or 'ivithèmt the authority of the holder, is inopcrative; but 
wltoro :t bill or any signature thereon appears to have 1)oen 
cannellcl1, the hurdt~n of proof lies on the party who alleges 
that the cancellation was mado unintentionally, or undor a 10 
mistake, or without authority. 

64. vVhere a biU or a,ccepta.nco is materially altered with­
out the assent of a,ll parties li able on the bill, the bill is voided, 
excopt as agaiimt a party who has himsolf macle, authorized, 
or assontocl to the alteration, and subsequent inclorsers : 15 

Providocl, that where a bill has beon matodally a.ltered, but 
the alteration is not apparent, and tho hill is in the hmH1s of a 
bolder in clue course, such bolder may avail himself of tho 
bill as if it had not beon altered, and may enforce payment of 
it according to its original tenor : 20 

Wlmt are 1m- 2. In particular, the following alterations are matcria.l, 
tnrial altem- 1 1 · f 1 1 1 11 1 · tions. name y, any a teratwn o t 10 c ato, t 10 sum paya ) e, t e tlme 

Acceptance 
for honor 
suprâ protcst. 

In part. 

of paymont, the place of payment, and where a bill has beon 
accepte cl generally, ,the addition of rt place of payment without 
the acceptor's assent. 25 

Acccptance and Paymcnt for IIonor. 

6ii. Where a bHl of exchange has boen protestecl for dis­
honor by non-acccptance, or protested for hotter security, and 
is not overduo, any person, not bcing a, party alrcady liable 
thcreon, may, with the consent of the holder, intervene and 
accept the bill suprâ protest, for the honor of any party liable 30 
thereon, or for the hon or of the person for whose accouut the 
bill is drawn : 

2. A bill may be acceptcd for honor for part only of the 
sum for which it is drawu : 

Reqnirements 3. An acceptancc for hon or suprâ pro test, in orel er to be valid, 35 
for validity. must- · 

For whose 
hon or. 

Computation 
of time. 

Liability of 
acceptor for 
hon or. 

To what par. 
ti es. 

(a.) Be written on the bill, and indicate that it is an accept­
ancc for honor ; 

(b.) Be signcd bythc acceptor for honoi·: 
4. \Vhcro an acceptance for honor does not expressly state 40 

for whose honor it is macle, it is decmed to be an acceptance 
for the honor of the drawer : 

· 5. Wheré a bill payable after sight is accepted for honor, its 
maturity is calculatod from the date of protesting for non­
acceptance, and not from the date of the acceptance for honor. 45 

66. The aceeptor for honor of a bill by accepting it engages 
that he will, on due presentmont, pay the bill according to the 
tenor of his acceptance, if it is not paid by tho drawce, pro­
vided it has boen duly presented for payment and protested for 
non-payment, and that he receives notice of these facts : 50 

2. 'l'he acceptor for honor is liahle to the holcler and to aU 
parties to the bill subsequent to the party for whose honor he 
has accepted. · 
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67. Where a dishonored bill has been accepte cl for honor Presentement 
suprâ protest or con tains a reference in case of need it must to acceptor 

' ' for honor 
be protested for non-payment before it is presented for pay- · 
ment to the acceptor for honor, or referee in case of need : 

· 5 2. Where the acldress of the acceptor for hon or is in the Time for pre· 
same place where the bill is protested for non-payment, the seutmeut. 

bill must he presented to him not later than the day following 
its 'matmity ; and where the address of the acceptnr for honor 
is in sorne pbce other than the place where it was protested 

.10 for non-payment, the bill must be forwardecl not la.ter than the 
clay following its matnrity for presentment to him : 

3. Delay in presentment or non-presentment is excused by Excuses for 
' 1 ' 1 11 1 1 · non-JH'es;mt-any cucumstance IY ne 1 \VOU c excuse c e a y .m presentment ment or de-

for payment or non-presentment for payment : l:ly. 

15 4. When a bill of exchange is dishonorecl by the acceptor Prot<>st for 
for honor, it must be protestecl for non-payment by him. non-payment, 

6S. \Vhere a bill bas boen protei'Jted for non-payment, any PaymmJt for 

l)erson mav intervene and l)av itsU]Jrâ I)l'Otcst for the honor of honor 811P1'â 
•1 J · protest 

a\1Y party liable thereon, or for the honor of the person for · · 
·20 whose acconnt the bill is <1rn.wn : 

2. \i\There two or more persons uftèr to pay a bill for the u more than 
hon or of difl:èrent parties, the person whose 1)ayment will dis- 01"; offer to 

charge most parties to the bill shall have the preference : paj · 

3. Payment for honor SU]J?'â protest, in order to operate as Attest:ttibn. 

25 such and not as a mere voluntary prtyment, mnst be attested 
by a notarial aet of hoùor which may be appended to the pro-
test or form an extension of it : 

4. 'l'he notarial act of honor must be fonnclecl on a declara- Jhsis tlwrpof. 

tion macle by the payer for honor, or his agent in that behalf, 
30 declaring his intention to pay the bill for honor, and for 

whose honor he ]Xtys : . 
5. · Where a bill has been paid for bonor, all parties snb- Lüthilities 

seqnent to the r)arty for whose honor it is l)aicl are dischargecl itllflrights in 
. ' ~nch ca .. He. 

but the payer for honor 1s su1)rogated for and Rucceecls to both 
35 the rights and dutics of the hol<ler as regards the party for 

whose honor he pays, and all parties lin,ble to that. party: 
6. The prtyer for honor, on paying to the holder the amount Deliwry to 

of the bill and the notarial expenses inciclental to its dishonor, t:~~~~:.for 
is entitled to receive both the bill itself and the protest. If 

-40 the holder do not on clemancl deliver them np, he shall be liable 
to the payer for ho nor in damages: 

7. \Vhere the bolder of a bj]l refuses to receive payment Effect of re­

suprâ protest, he shall lose h!s right of recourse against any ~~:;~~ ~'"~~-
party who \VOUld haye becn d1scharged by such payment. ment. 

Lost Instruments. 

-45 69. Where a bill has been lost before it is overdue, the Holfi(•r'R rigl;t 
person who .was holcler of it may apply to the drawer to (l'ive to dnplic_rtte 

· 1 b'll f h · . . b l of loRt hlll. lum anot 1er 1 o t e same tenor, giVmg securtty to t 1e 
drawer, if required, to indemnify him against all pe1'sons 
whatever in case the hill alleged to have been lost shaH be 

.50 found again : 
2. If the dmwer, on request as aforesaid, refuses to give su ch If refused. 

duplicate bill, he may be compellecl to do so. 
6-6 
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Action on lost 70. In any action or proceocling upon a bill, tho court or a·· 
bill. juclge mlty orcler that the loss of the instrument shall not be set 

up, proYidecl an inclemnity be givon to tho satisfaction of the 
court or juclge against the claims of any other person upon 

AH to bills in 
spts. 

the instrument in question~ 5., 

Bill in a Set. 

71. Where a bill is drawn in a set, each part of the set 
being nnmberod, and containing a reference to the other parts,. 
the who1e of tho parts constitnte one bill: 

If indorsecl to 2. Where the holclor of a set indorses two or more parts to 
diif.,n·nt per- cliffereut l)Ol'Sons, he is liahle 01.1 evory such l)art, and every 10 · 
SOUK. 

inclorser subsequent to him is lia.blo on the part he has him-
solf il1(lorsocl as if the said parts were separate bills: 

If n<'gotiated 3. vVhere two or more parts of a set are negotiated to 
to diHerent different holders in due course, the holder whose titlo first holdm-s. 

accrues is, as hetween such holders, deomecl the truc owuer of 15 
the hill; but nothing in this suh-section shall affect the rights 
of a porson who in due course accepts or pays the part first 
presented to him : 

4. Tho acceptance may he written on any part, and it must 
be written on one part ouly : 20 

If mon•. thnn 5. If the clrawoe accepts more thau one part, a.ncl snch 
one p:n·t lK ne- l t t · t l l 1 f l'ft' t l ll · cl cept('rl. acceptee par .s go m o t 1e mm s o c 1 ere11 . 10 cers 1n ne 

course, he is liable ou every snch part as if it were a. separa.te 
!Jill : 

J>:youf'nt .. 6. vVhcm the aceeptor of a bill drnwn h1 a set pays it 25 . 
Withont <]pj]- withont reqnirillO' the r)a.rt l>earin()' his accor)tanco to be 
Vl-H'Y of propm· · b ~ ( 1 

' b ( 

pnr't. delivcred np to him, and tlmt part at mat.urit.y is ontstanùiug 
in the hands of rt holcler in due cour,;c, he is liahle to the 
hol<ler thoreof: 

DiBclmrgl•. 7. Snl\iect t.o the prereding rnles, whcrc any one part of 30 

Rules wlH·re 
htwK eonflict. 

Validit.y, how 
determim•d. 

Drawing inM 
dorsenwnt, 
&c. 

a hill <lrawn in a set is dischargcü hy paymcnt or otherwise, 
the whole bill is discharge<l. 

Cvnjlid of Laws. 

72. vVhere a bill drawn in one country is uegotiatecl, 
accepteü or payable in auother, the rights, du tics :md liahilities 
of the parties thèroto are tlcterminccl as follmYB : 35 

(rr.) The vali<1ity of a bill as rega.nls requisites in form 
iR detorrninecl by · the law of tho place of issue, and the 
validity as regards reqnisitics in form of the ::;upervening 
coutra.ct.s, snch as acceptauce, or inclorsement, or acccptauce 
suprû protest, is detcmnined by the law of the place where 40 
su ch contract was 'macle : 

Providec1 that__.:. 
(1.) \Vhere a bill is issned out of Canada, it is not invalicl 

hy reason only that it is not staii1ped in accordance with the 
law of the. place of issue : . 45 , 

(2.) vVhere a bill, issued out of Canada, confonns, as 
regards requisitcs in form, to the law of Canada, it may, for 
the pnrpose of enforcing paymcnt thereof, be treatecl as va.lid 
as hetween ali persons who ncgotia.te, hold or bocomc parties 
to it in Canada: 50, 

(b.) Snbject to tlie provisions of this Act, the interprétation. 
of the dra.wing, indorsement, acceptance or acceptance suprâ 

11!·.·. 
i' i. 
! 

1 
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protest of a bill, is determined by the law of the place where 
such contract is made : 

Provicled, that where an inland bill is indorsed in a foreign Prov!so. 

country, the indorsement shall, as regards the payer, be . 
5 interpreted according tci the law of Canada: 

(c.) The cluties of the holcler with respect to presentment Duties of 
.1! d l · .f' ffi . holcler. 10r acceptance or payment an t 1e necesslty 101' or su ·1cwncy 
of a protest or notice of clishonor, or otherwise, are determined 
by the law of the place where the act is clone or the bill is 

10 clishonored. 
(d.) Where a bill is drawn out .of but payable in Canada, Cnrrency. 

and the sum payable is not expressecl in the currency of 
Canada, the am .. mnt shall, in the absence of sorne express 
stipulation, be calculatecl according to the rate of exchange 

15 for sight clrafts at the place of payment on the day the bill 
is payable: 

(e.) \Vhere a bill is drawn in one country and is payable in Due cb.te. 

another, the clue date thereof is cletermined accorcling to the 
law of the place where it is payable. 

PART III. 

CHEQUES ON A DANK. 
/ 

20 7:-1. A choque is a bill of exchange drawn on a bank pay- Clwque d0fin-
able on üemnncl : ed. 

2. Except as otherwise provicled in. this part, the provisions 0.~:-tn.in pro­

of this Act. ar)IJlicable to a bill of exchange IJavable on de man cl .YIRH]HIH to. 
• LI :LlJP V .. 

apply to a choque. · 

25 74!-. Subject to the provisions of this Act- . PrPsentment 
(a.) VVhere a cheqne ÎS IlOt prescnted for payment within a of chP<JUe for . . . l l J p;tyment. 

reasonablc t1me of Its 1ssue, aue t 1e CLrawer or the pcrson on 
whose account it is clrawn hacl the right at the timo of such 
prcsentment as between him and the bank to have the choque 

30 paid, and snffers actual damage through the delay, he is dis­
charged to the extent of su ch damage, that is to . say, to the 
extent to which such drl'l:wer or person is a creditor of such 
bank to a larger amount than he would have beon had su ch 
choque beon paid : . . 

35 (b.) In dctermining what is a reasonable time, regard shaH 
be bad to the nature of the instrument, the usage of trade and 
of banks, and the facts of the particular case : 

(c.) The holder of snch choque, asto which such drawer or 
person is discharged, shall be a creclitor, in lieu of such clrawer 

40 or person, of such bank to the extent of such discharge, and 
entitlecl to re co ver the amount from him. . . 

7~. The duty and authority of a bank to pay a 
clrawn on it by its customer are terminated by-

(a.) Counternutnd of payment: 
45 (b.) N otic_e of the customer's dea th. 

Ctossed Cheques. 

choque Revocation o 
banlt's au­
thority. 

7(;. \V'here a cheque bears across its face an addition of- 0lenera:l cross-­
( a.) The word "Bank" between two pm·allel transverse lin es, mg defined .. 

either with or without the words-"not negotiable ;" or 
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(b.) Two parallel transverse linos simply, either with or with­
out the words "not negotiable ; " 

That addition constitutes a crossing, and the cheque is 
crossed gcnemlly : · . 

2. Whore a choque bears across its face an addition of the 5 
name of a bank, either with or without the words "not negoti­
able," that addition constitutes a crossing, and the choque is 
crossecl specially and to that banlc 

77. A che que may be crossed genemlly or specially by the 
dmwer: . . 10 

2 Where a choque is uucrosscd, the holder may cross it 
generally or specially : 

3. Where a cheqne is crossed generally, the holder may cross 
it specially : . 

4. Whcre a choque is crossed generally or spccially the 15 
holder may adcl the words " not uegotiable :" 

5. Wherc a cheqne is crossed spccially the bank to which 
it is crossed may agnin cross it specially to another bank for 
collection : 

6. vVhcre an nnerossed choque, or a cheqne crossed gcner- 20 
ally, is sent to a bank. for collection, it may cross it spceially to 
itself. 

Uncro>;sing 7. A croRsed choque may be reopencd or uncrossecl by the 
Cl'üSSl'dChPqHe l "t" 1. l 1" l" •t• ll" th ·· · · c rawer wn mg uetweeu t 10 transverse mes anc lill m mg . · e 

CrnsKiug ÎH n. 
m:.krictl part 
of clwqu"-

Ilnti<-'H of 
lmnk "" to 
OrŒHe<l 
c]W(!IH'K. 

same with the words "pay cash." 25 

7~. A croRsing anthorizerl by this Act is a material part of 
the choque; it shall not ùe hwful for n.ny perRon to obliterate 
or, cxcept aR authorize<l ùy this Act, to add io or alter the 
cros::>ing. 

7!,. \Vh:orc a cheqne is crossocl specially to more than one 30 
hank, except ·whon crosROÜ to another bank as agent for collec­
tion, tho hank on which it is draiYn shall refuse paymeut 
thereof: 

!~i<•hility for 2. \Vherc the bank ou -vvhich a chcqnn RO erossed is drnwn, 
nn.tnt·oper l''W· nevertholess IXt}. 'S the samo, or l'ays a ehcqno crossod !!Onerallv 35 
lll(ll • b ] . . l . 11 ~ 1 . J ot.herwiRo than to a an z:, or, l± croRsoc spoe1a y, ot 1erw1se 

thau to the bank to which it is cro::>sod, orto the bank acting 
as ih-; agent for collection, it is liable to the truc mvner of the 
choque for any loss he may snstain owing to the chcque haviug 
beeu ::>o pn.icl : 40 

\Vlu.·11 IütJ,iJi- Proviüod, that where a choque is preRentecl for payment 
ty dot·~ 110t which does not at the timo of r)resentmeut ar)r)ear to be crossecl, 
::tCCl'lll'. 

or to have ha<l a crossing which has been obliterated, orto 
have boen addcd to or altorecl ot.hcrwise thau as authorizecl by 
this Act, the bank paying the chequc in goocl faith and with- 45 

·out negligence shall not be responsible or incur any liabili ty, 
nor shall the payment he questioned hy reason of the cheque 
having ùoen crossed, or of the crossing having been obliterated 
or having been acldecl to or alterecl otherwise thau as authorized 
hy this Act, and of payment having ùeenmacle otherwise than 50 
to a bank or to the bank to which the cheque is or wa.s 
crosscd, or to the bank acting as its agent for collection, as 
the case may be. 



25 

SO. Where the bank, on which a crossecl cheque is drawn, Protect~on of 
in good faith and without negligence pays it if crossecl g·eno·- hank and 

• • ' . • dra'VI·er \Yhere 
ally, to a bank, or, 1f crossecl spema.Uy, to the bank to wlnch 1t cheque is 
is crosse cl, orto a bank acting as its agent for collection, the bank crossed. 

5 paying tho choque, and if tho choque has come into the hands 
of the payee, the drawer, shall respectively be entitled to the 
same Tights and be placed in the same position as if payment 
of the choque had been made to the true owner thereof: 

. SI· Where a person takes a crossed cheque which bears on l~ffect of 

10 it the words "not negotiable," he shall not have and shallnot h~ld~~~g on 

be capable of giving a better title to the cheque than that 
w hi ch the pers on from whom ho took it bad. 

§2. vVhere a bank, in goocl faith and without negligence, Prïtec~ion to 

receivcs for a èustomer payment of a chequc crossed gcnerally f,~~S,~tmg 
15 or specially to itself, and the cnstomer has no title, or a defective 

title thereto, the bank shall not incur any liability to the true 
owner of the choque by reason only of having received such 
payment. 

PART IV. 

PROMISSORY NOTES. 

S:l. A promissory note is an unconditional promise in Promis.~ory 
20 writing made by one person to another, signed by the maker, note definecl. 

engaging to pay, on demand or at a :fi.xecl or determinable 
future time, a sum certain in,money, to, orto the m·der of, a 
specifiecl person, or to bem·er : . 

2. An instrument in tho form of a note payable to maker's Indorsement 
25 order is not a note within the meaning of this section, unless hy maker. 

and until it is inclorsed by the mnker : 
3. A note is not invalicl by reason only that it contains also Collatcml. 

a pleclge of collateral security with authority to sell or dispose ;;~d~~~~ii~s 
thereof : date. 

30 4. A note which is, or on the face of it purports to be, both Inh~ncl and 
made and payable within Canada, is an inland note : any fore,gn. 

other note is a foreign note : 

S4:. A promissory note is inchoate and in complete un til Delivcry ne-

delivery thoreof to the payee or bearer. ce8sary. 

35 Si'i. A 1womissory note may be macle by two or moro .Toiut and 

1 1 1 b l. bl tl · · tl · · tl l seveml notes. ma œrs, anc t 1ey may e HL e · 1ereon JOlll y, or J0111 y anc . 
severally accord1ng to its tenor : 

2. Where a note runs " I promise to pa y," and is sigried by Asto number. 

two or more persans, it is deemed to be their joint and several 
40 note. 

SG. Wher\l a note payable on demand has been indorsecl, it Note payable 
must be presentecl for payment within a reasonable time of on demand. 

the indorsement : if it be not so presented, the inclorser Ï$ dis-
charged ; if however, within the assent of the indorser it has 

45 been deliverecl as a collateral or continuing security it need 
not be presented for payment so long as it is helcl as such 
seeurity. 

6-7 
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2. !n cletermining wbat is a reasonable timo, regard shall 
be bad to the nature of the instrument, the wmge oftracle, and 
the facts of the particular case : 

3. W,here a note payal>le on clemancl Ü; negotiatecl, it is not 
cleemed to be overdu0, for the purpose of affecting the bolder 5 
with defects of title of which he had no notice, by reason that 
it appears that a reasonahle time for presenting it for payment 
has elapsecl since its issue. 

S7. \Vhere a promissory note. is in the body of it made 
payable at a particnlar place; it must he presentecl for payment 10 
at that place in order to. ronder the maker lia ble : in any other 
case, prcsentment for payment is not neccssary in order to 
rencler the maker liable : 

2. J'rcrwntment for payment is necessary in order to rend er 
the indorser of a note linhle : · 15 

3. \Vhere a note is in the body· of it made payable at a 
particular placo, prcsentment at that place is nccessary in order 
to rencler an indort'ier liablo ; lmt ·when a place of payment is 
indicated hy way of memorandum mily, presentment at that 
place is sufficient to ren<ler the indorser linble, hnt a present- 20 
ment to the maker elsewhere, if sufficient in other respects, 
shall also suilice. 

ss. 'rhe maker of a promissory note, by making it­
(a.) Engages thnt he will pay it accorcling toits tenor; 
(b.) Is preclnded from denying. to n, holclcr in clue. conrse 25 

the existence of the paye.o ancl his thon capacity to indorse. 

S9. Suhject to the provisions in this part, and except as by 
this section provided, the provisions of this Act relating to 
bills of exchitnge apply, with the necessary modifications, to 
promissory notes : 30 

2. In applyiug tboso provisions the maker of a note shall he 
deemed to correspond with the acceptor of a hill; and the first 
indorser of a note shall be üeemed to correspon<l with the 
drawer of nn accepted l)ill pnyahle to dmwer's order: 

3. The following provisions as to bills do not npply to notes, 35 
namely, 1wovisions relating to-

( a.) Preseutment for acceptauce ; 
(b.) Accepümce ; 
(r.) Acceptance sup1·â protest; 
(d.) mnfl in a set: . 40 
4. Where a foreign note is dishonorecl, protest thereof, 

except in the Province of Qnehec, is nnnecessary. 

PART V. 

SUPPLEMENTARY. 

Goocl faith. 90. A thing is deemed to he donc in goocl faith, within the 
meaning of this Act, where it is in fact clone honestly, 
whether it is clone negligently or not. 45 

Signature. 91. Where, by this Act, any instrument or writing is 
requirecl to. be. sig?ed ?Y any persan, it ~s _not nec~ssarJ~ th~t 
he shoulcl s1gn _1t w1th lus own hand, but lt 1s suffic1ent 1f h1s 

1 1 
1 

1 
ï 
i 
i 
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signature is written thereon by sorne other persan by or under 
· his authority : . 

2. In the case of a corporation, where, by this Act, any A:_t to corpor· 
instrument or writing is required to be signecl, it is sufficient atwns. 

5 if the instrument or writing be sealecl with the corporate seal : 
but nothing in this section shall be construed as requiring the 
bill or note of a corporation to be un cler seal. 

1'2. Where, by this Act, the timo limitecl for doing any act Oon~rmtation 
or thing is less than three clayR, in reckoning time, non- of tmle. 

10 business clays are excluclecl : "non-business days," for the 
purposes of this Act, mean the days mentionecl in the four-
teenth section of this Act : any other day is a business day. 

!t3. For the pm·poses of this Act, whcrc a bill is requirecl :wlwn_noting 

b l . l . 'fi. d t' b .e f IS eqmvalent to e protestee Vi'lt 1m a speCl e 1me or 010re sorne ur- to protest. 
15 thor proceeding is taken, it is suffici~nt that the bill bas been 

notecl for protest before the expiration of the speciiiecl time or 
the taking of the proceeding; and the formal protest may be 
extended at any time thereafter as of the date of tho noting. 

!)4. vVhere a clishonorecl bill is authorizcd or required to Protest when 
20 be protestcd, and the services of a not.ary cannat be obtaiued notor.1:

1
i]not · 

at the pl~tce where the bill is dishonored, any justice of the acc<·ss' 
1 

e. 

peace resident of the place may present and protest such bill 
and give a11 necessary notices, having all i:he necessary powers 
of a notary in respect thereto : 

25 2. 'l'he expense of noting and protesting any bill or note Expanses. 
and the postages thereby incurred shall be al1owed and paicl 
to the holcler in addition to any interest thereon : . 

3. The se veral fees· and charges mentionecl in scheclule one to J<'ees clutrgea­
this Act, together with necessary postage, may be claimecl ble. 

30 ±rom the holcler of a bill by the notary or justice performing 
such duties: · 

4. 'l'he f01·ms in scheclule two to this Act may be usecl in Forms. 

noting ·or protesting any bill or note and in giving notice 
thereof. A copy of the bill or note and endorsement may be 

35 ineluded in the forms, or the original bill or note may be 
annexed and the necessary changes in that behalf made in the 
fOl'illS: 

. 5. A protest of any bill or note, and any copy thereof as Evidence. of 
copied by the notary or justice of the pence, shall, in any action p~esPntatwn, 

'1 b A .; • • l f . . d1shonor and 40 on su ch b1 1 or note e pnma J acw ev1c en ce o presentatwu and notice. 
dishonor, and also of service of notice of su ch presentation and · 
dishonor as stated in such protest. 

95. 'l'he provisions of this Act asto crossed cheques shall Dividend war· 

apply to a warrant for payment of diviclend. ~~~!:ed.ay be 

45 96. The enactments mentionecl in scheclule three to this Repeal. 

Act are hereby repealed, as from the commencement of this 
Act, to the extent in that schedule mentioned : · 

Provided that such repeal shall not affect anything clone or Proviso. 

suffered, or any right, title or interest acquired or accrued 
50 before the commencement of this Act, or any legal proceecling 

or remedy in respect of any such thing, right, title or interest. , 
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"The Bank 2. N othing in this Act or in,any repeal e:fl'ected therehy 
~;~~eT" shall affect the proviRions of " The Bank Act": 
Imperial Act" 3. The Act of the Htrliament of Great Britain passed in 
15 !{eo. IU, the fifteenth yea.r of the reign of His hte Majesty George III, 
Ge,;. 'ïi:1,1J. intitule!l " An Act to restrain the negotiation of Promissory 5 
3o, not to Notes and In land Bills of Exchange und er a limited snm within 
npply. 

that part of Great Britain callecl En gland," and the Açt of the 
saicl I'arlirunent passed in the seventeeuth year of His said 
Majesty's reign, intituled "An Act for fnrther restraining 
the uegotiation of Promissory Notes and Inlancl Bills of Ex- 10 
change un der a limited snm withiu that part of Great Britain 
callecl J~nglnuc1," shall not extend to or be in force in any 
Province of Canada, nor shaH the said Acts make void any 
bills, notes, clraft.s or ordcrs which have been or may he made 
or uttereü therein. 15 

Rnh·.~ of Omn- ~t7 ~ The rnles of the eommon law of En gland, including 
mon Law of the law merchant, save in so far as they are .ineonsisteut whh 
England. 

the express provisions of this Act, shall continue to apply to 

ConKt.n1ction 
w:ith otlwr 
ActK,&c. 

Ccnunu~nce .. 
nwnt cf Aot. 

bills of exchange, promissory notes and cheques. 

~•s. Where any Act or üocnment refcrs to any enactment 20 
repenJed hy this Act, the Act or document shaH he construcd 
and shall operatc as if it refcrre!l to the eorrespomling pro­
visions of this Act. 

~H~. This Aet shaH come iuto force on the first day of July 
next. 25 

SCIIEDULE 1. 

Tl/r1:jj' ~~f Fees and Cllln:_;es for lVotrt?'ies, &r. 

]for prcseutiug and noting tor non-aeeeptance any hill 
of exehangc, un<l kecping the same ou record ......... $1 00 

Oopy of thu same wh en rcquire!l hy .the holcler.......... 0 50 
]''or uoting and protestiug ±or non-11ayment any bill of 

exc11ange or promissory note, <lraft or ordcr, and 
puttin~ the sameon. re:or!L ................ ,. ........ : ..... ·1 00 

]1'or rnakmg aucl fnrmslnng the hol!ler of any bill or 
note with clnplicatc copy of any protost for non-ae­
ccptance or nou-payment., 'vith eort.iticate of service 
aud copy of notice served upon the. drawer and 
inüorsers.............. ... .. . . .. .. .. .. ... .. . . .. .. .. .. ...... . .. . .. . 0 50 

For cvery notice, including the service and recording 
copy of the same, to an inclorser or clrawcr, in ad-
dition to the postages actually paid...................... 0 50 

Oost of tmvel neccssary to present any bill or note, per 
rnile, cach 'vay ............................. ,.... .............. 0 10 

On the 
the reqnest of 

SCiiEDULE 2. 
FORMA. 

NOTING FOR NON-ACCEPTANCE. 

( Cupy of Bill and Indorscments.) 

18 , the a1)ove bill was, by me, at 
, presented for accept.ance to 
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E. F., the drawee, personally (or, at his residence, office or 
usual place of business, in the city (town or village) of 
-and I received ±or answer, " " ; The said 
bill is therefore noted for non-l;tcceptance. 

A .. B., 
;\'otary Public. 

18 

Due notice of the above was by me 

{ 
drawer } · 1 . the . d ' personally, on t 1e m orser, 

served upon { ~· ~:; } 

day of 

·(or, at his residence, office or usual place of business) in 
), on the day of (or, by depositing 

-such notice, directed to him, at , in Her Majesty's 
post office in the city (town or village), on the day 
·of , and prepaying the postage thereon.) 

A. B., 
.Notary lublic. 

18 

PROTEST FOR NON-ACCEPTANCE OR FOR NON-PAYMENT OF A BILL 

PAYABLE GENERALLY. 

( Copy of Bill and Indm·sements.) 

On this day of , in the year 18 , I, 
A. B., notary public for the Province of , dwelling at 

, in the Province of , at the request of 
, did exhibit the original bill of exchange, whereof a true 
· b · t · t E. F tl { drawee } th f ,copy 1s a ove wnt en, un o '. '., 1e t ereo . accep or 

personally (or, at his residence, office or usual place of business) 
in , and, speaking to himself (or his wife, his clerk, or 

h. & ) d'd d d { acceptance} th f 1s servant, c., 1 eman t ereo ; unto paymen 

which demand { sk: } answered : " " 

Wherefore I, the said notary, .at the request aforesaid, have 
protested, and by these presents do protest against the acceptor, 
drawer and indorsers (or drawer andindorsers) of the said bill, 
.and other parties thereto or therein concerned, for all exchange, 
re-!'lxchange, and all cost~, damages and interest, present and 

to come, for want of { acceptantce } of the said bill. 
paymen 

AU of which I attest by my signature. 
(Protested in duplicate.) 

A. B., 
.Notary Public. 

6-8 
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FoRM O. 

PROTEST FOR NON-ACCEPTANCE OR FOR NON-PAYMENT OF A BILL. 

PAYABLE AT A STATED PLACE. 

( Copy of Bill and Indorsements.) 

On this day of , in the year 18 , I, 
A B., notary public for the Province of , dwelling · 
at , in the Province of , at the request 
of , did exhibit the original bill of exchange, 
whereof a true copy is above vvritten, unto E. )).,. the· 

{ drawee } th f t b · 1 d erco a . , emg t 1e state acceptor ' 
place where the said bill is payable, and there, speaking · 
to . did demancl { acceptmtlce } 

paymen 
of the said bill ; unto which demand he answered : " ." 

Wherefore I, the saidnotary, at the request aforesaid, have· 
protested, and by these presents do protest against the acceptor, 
clrawer and indorsers (or drawer and indorsers) of the said. 
bill, and all other parties thereto or therein concerned, for all 
exchange, re-ex change, costs, damages and hlterest, present and. 

to come, for want. of { acceptantce} of the said bill. 
pa y men 

AU of which I attcst by my signature. 
(Proteste cl in duplicate.) 

Fom.r D. 

A. B., 
Notary Public. 

PltOTEST FOR NON-PAYMEN'l' Ol!' A Bnr~ NOTED, BUT NOT PROTESTED,. 

FOR NON-ACCEPTANCE. 

If the protest is marle by the same nota.ry who noted the bill, 
it shonld immediately fullow the rwt of noting and rnernorandum· 
of se1·vice thereof, and begin with the words "and afterwards on, 
&c.," continuin,c; as h~ the last zJreeedin.IJ form, but inb orluein,q 
between the wonls" cl id" and "exhibit," the ward "ag ain ; " and, 
in a parenthesis, betwce1Î the w ml s " written" and "unto," the· 
wonls : "and which bill was by me duly noted for non-accept-
ance on the day of last." 

But {f the protest is not rnade by the same nota.ry, then it 
should follow a copy ~f the original bill and indorsements and· 
noting rnarked on the bill-and then in the protest inti oduce, in 
a parenthesis, between the words "written" and "unto," the· 
words : "and which bill was on the day of 
last, by , notary public for the Province of , . 
note cl for non-acceptance, as appears by his note thereof marked. 
on the said bill." 

FoRME. 

PROTEST FOR NON-PAYMENT OF A NOTE PAYABLE GENERALLY. 

( Copy of Nof.e and Indorsements.) 

On this day of , in the yC'ar 18 , I 
A. B., notary public for the Province of , dwelling: 
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at , in the Province of , at the requcst of 
, did exhibit the original promissory note, whereof 

a true copy is above written, unto , the 
promisor, personally (or, at his residence, office or usual place 
of business), in · , and speaking 
to himself (or his wife, his clerk or his servant, &c. ), 

did ùemand payment thereof; unto which demand { ~e} 
answered : " " 

Wherefore I, the said notary, at the request aforesaid, have 
protested, and by these presents do protest against the promisor 
and indorsers of the said note, and all other parties thereto or 
therein concerned, for all costs, damages and interest, present 
and to come, for want of payment of the said note. 

AU of which I attest by my signature. 
(Protested in duplicate.) 

A. B.,· 
Notary Public: 

FoRM F. 

PROTEST FOR NON-PAY1\1ENT OF A NOTE PAYABLE AT A STATED PLACE. 

(Copy of J.Vot6 ancl Indorsemen's.) 

On this day , in the year 18 , I, 
A. B, notary public for the Province of , dwelling at 

, in the Province of , at the request of 
, did exhibit the original promissory note 

whereof a true copy is above written, unt.o ' 
the promisor, at , heing the stated place where 
the said note is payable, and there, speaking to 
did demand payment of the said note, unto which demand 
he answered : " " 

Wherefore I, the said notary, at the request aforesaid, have 
protested, and by these presents do protest against the promisor 
and indorsers of the sai cl note, and all other parties thereto or 
therein concerned, for all costs, damages and interest, present 
and to come, for want of payment of the said note. 

AH which I attest by my signature. 
(Protested in duplicate.) 

A. B., 
.NotGtry Public. 

FoRM G. 

NOTARIAL NOTICE OF A NOTING, OR OF A PROTEST FOR NON-ACCEPT­
ANCE, OR OF A PROTEST FOR NON-PAYMENT OF A BILL. 

(Place and dai e of No ting or of Pro test.) 

lst. 
ToP. Q. (the clrawer.) 

at 
Sir, 

Y our bill of exchange for $ , dated at 
the , upon E F., in favor of C. D., payable .days 

;, 

1 

11 .. , 
·Il 



after 

duly 

2nc1; 
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{ 
sight, }. 
date was this day, at the request of 

{ 
noted } b ~ { non-acceptance. ·} 
proteste cl Y me or non-payment. 

A. B., 
Notary Public. 

(Plac:: and date of No ting or of P!·otest.) 

To O. D. (indo1·scr), 
(or F. G.) 

at 
Sir, 
Mr. P. Q.'s bills of exchange for $ , dated at , 

the , upon E. F., in your favor (o?'in favot of O. D.,) 

c1 { 
sight } c1 . payable a ys after . date,' an by yon mclorsed, was 

this day, at the request of · , duly 

by me for { 
noted ·} { non-acceptance. } 
protested non-payment. 

A. B., 
i\otary .Public; 

FoRM H. 

NOTARIAL NOTICE OF PROTEST FOR NON-PAYl\ŒNT OF A NOTE. 

(Place and date of Pro test.) 

To 
at 

Sir, 
Mr. P, Q.'s promissory note for $ , clated at 

after date to , the 

{ yon } or order ·E. F. ' 
the request of 
payment. 

{
days ·} 

payable months 
on--

and indorsed by you, was this day, at 

, duly protested by me for non-

A. B., 
Notary Publie. 

FoRM I. 

NOTARIAT, SERVICE OF NOTICE OF A PROTEST FOR NON-ACCEPTANCE 

OR NON-PAYJ\ŒNT OF A BILL, OR OF NON-PAYl\ilriNT OF A NOTE (to 
be subjoined to the Ptotest.) 

And afterwards, I, the aforesaid protesting notary public, 
did serve due notice, in the form prescribed by law, of the 
foregoing protest for { non-acccptantce } of the { biltl } 

non-paymen . no e 

h b t t d {
P. Q., } tl { drawer } t ere y pro es e upon 0 D 1e . d per-. . . , m orscrs 

sonally, on the day of (or, at his residence, office, 
o1· nsual place of business) in , on the 
clay of ; (or, by clepositing su ch notice, directed to' 
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th ·a {P .. Q., } t e sa1 C. D., a , in Her Majesty's post office 

in on the day of , and 
prepaying the postage thereon). 

In testimony whereof, I bave, on the last mentiomid day 
and year, at aforesaid, signed these presents. 

A. B., . 
.Notary· Public. 

FORi\1 J. 

PROTEST BY A JUSTICE OF THE PBACE (WHERE THERE IS NO 

NOTARY) FOR NON-ACCEPTANCE OF A BILL, OR NON-PAYJ.\fENT 

OF A BILJ, Olt NOTE. 

( Copy of Bill or Note and Indo1·sements.) 

On this day of , in the year 18 , I, N.O., 
one of Her Majesty's justices of the peace ±Qr the district· (or 
county, &c.), of , in the Province of , dwelling 
at (or near) the village of , in the sai cl district, 
there being no practising notary public resident at or near 
the said village (or any othe1· legal r.ause), did, at the request 
of and in the presence of , a house­
holder in the said district, well known unto me, exhibit the 

. . l { 'bill } l f. t . b . ongma note w 1ereo a rue copy 1s a ove wntten 

unto P.Q., the {~~~;~~r }thereof, personally (or at his 
prom1sor 

residence, office or usual place of business) in 
and speaking to ·himself (his wife, his clerk 01' his ser-

vant, &c.), did demand { acceptantce } thereof, unto which 
paymen 

demand . { :;e } answered : " " 

Wherefore I, the said justice of the peace, at the request 
aforesaid, have protested, and by these presents do protest 

{ 

drawer and indorsers · } 
against the promisor and indorsers of the said 

aeceptor, drawer and indorsers 

{ biltl } and ali other parties thereto and therein con­
noe 

cerned, for aU cxchange, re-exchange, and all · costs, 
damages and interest, present and to come, for want of 

{ 
acceptance } of the said { bill. } 
payment note. 
All which is by these presents attested by the signature 

of the sa id (the witness) and by my ha nd and seal. 
(Protested in di1plicate.) 

( S{gnature of 'he wi;:n;ess.) 

(Signature and seal of the J. P.) L. S. 
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SOHEDULE 3. 

EN ACTMENTS REPEALED. 

Province, 
f->ection and Chapt Pl'. 

Title of Act and extent of repeal. 

Dominion of Canada : . 
Cap. 123, Hevised Statu tes ... ·1 An Act rPspectint;;; Bills of Exchange and Pro m-

. issory Notes.- The whole Act. 
Province of Que hec : . 1 

Civil Code of Lower Canada ... Articles 2,27\J to 2, 354, both inülusive [*]. 

Nova Scotia : 1 

Revised 1-:ltatutes, third series, 
cap. 82, see. 2 ............... 1" Of Interest." The other sections of this chapter 

having been heretofore repealed. 
New Brunswick : 

Hevised Statutes, chap. 116, 
sec. 2 .................... . "Of bills, Notes and Choses in Action." The othnr 

sec.tions of this chapter Jmving been heretofore 
rt'petth•d. 

30 Vic., 1867, c:tp. 34 ....... ·.·.!An Act to mnencl chap. 116 of the Revised Statu tes 
-"Of Bills, Notps and Choses in Action." 
Also Act 12th Victoria, chapter 39, rebting 
tlwreto, -·s<.'ction 1. 

[*Except in so far as such articles, or any of them, relate to evidence in reg:ord to 
bills of exchange, che<(Ues ancl promissory not<•s.] 
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