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where the drawee is a fictitious person or a person not having
capacity to contract, (3) where the drawer is the person to
whom the bill is pr esented for payment, (4) where the drawee
or acceptor is, as between himself and the drawer, under no
obligation to accept or pay the bill, (5) where the drawer has 5
countermanded payment ;

(d:) As regards the indorser in the following cases, namely,
(1) where the drawee is a fictitious person or a person not

- having capacity to contract and the indorser was aware of the
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fact at the time he indorsed the bill, (2) where the indorser is 10
the person to whom the bill is presented for payment, (3)
where the bill was accepted or made for his accommodation.

81. Where an inland bill has been dishonored it may, if
the holder think fit, be noted and protested for non-acceptance
or non-payment, as the case may be; but it shall not, except 15
in the Province of Quebec, be necessary to note or protest any
such bill in order to preserve the recourse against the drawer-
or indorser ; but in the case of a bill drawn upon any person
in the Province of Quebee, or payable or accepted at any place
therein, in default of protest for non-payment and of notice 20
thereof the parties liable on the bill other than the acceptor are
discharged, subject, nevertheless, to the exceptions in this sec-
tion hereinafter contained :

2. Where a foreign bill, appearing on the face of it to be
such, has been dishonored by non-acceptance, it must be duly 25
protested for non-acceptance, and where such a bill, which has
not been previously dishonored by non-acceptance, is dis-
honored by non-payment, it must be duly protested for non-
payment. Ifit be not so protested, the drawer and indorsers
arc discharged. Where a bill does not appear on the face of 30
it to be a foreign bill, protest thereof in case of dishonor,
except as in this seetion provided, is unnecessary :

3. A Dbill which has been protested for non-acceptance may
be subsequently protested for non-payment :

4. Subject to the provisions of this Act, when a bill is pro- 85
tested the protest must be made or noted on the.day of its dis-
honor. When a bill has been duly noted the protest may be
subsequently extended as of the date of the noting :

5. Where the acceptor of a bill becomes bankrupt or sus-
pends payment before it matures, the holder may cause the 40
bill to be protested for better sccurity against the drawer and
indorsers :

© 6. A Dbill must be protested at the place where it is dis-
honored, or at some other place in Canada situate within five
miles of the place of presentment and dishonor of such bill: 45
Provided that— 4

(a.) When a bill is presented through the post office, and
returned by post dishonored, it may be protested at the place
to which it is returned, and on the day of its return, if received
during business hours, and if not received during business 50
hours, then not later than the next business day :

(b.) When a bill drawn, payable at the place of business or
residence of some person other than the drawee, has been dis-
honored by non-acceptance, it must be protested for non-pay- -
ment at the place where it is expressed to be payable, and no 55
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further presentment for payment to, or demand on, the
drawee is necessary. :

(¢.) Every protest.for dishonor, either for non-acceptance or

non-payment, may be made on the day of such dishonor at any
b time after non-a,ccepmnce, or in case of non-payment, at any
time after one o’clock in the afternoon:

7. A protest must contain a copy of the bill, or the original Whl‘lttql;rotest
bill may be annexed thereto, and the protest must be signed forth.
by the notary making it, and must specify—

10 {a.) The person at whose request the bill is protested ;

(b.) The place and date of protest, the cause or-reason for
protesting the bill, the demand made, and the answer given,
if any, or the fact that the drawee or acceptor could not be
found :

15 8 Where a bill is lost or destloyed or is Wrongly detained If bill s lost,
from the person entitled to hold it, or is accidentally retained *
in a place other than where payable, protest may be made on
a copy or written particulars thereof: .
9. Protest is dispensed with by any circumstances which Exouses for
20 would dispense with notice of dishonor. Delay in noting or juq. {{f‘fﬁ;ﬁt
protesting is excused when the delay is caused by circum-
stances beyond the control of the holder, and not imputable to
his default, misconduct or negligence. When the cause of
delay ceases to operate, the.bill must be noted or protested
25 with reasonable diligence.

10. The production of the protest of the presentment and Evidence of
dishonor of a bill shall be received in all courts as evidence of DiGepinent
the fact of presentment and dishonor stated in such protest, :
and also as evidence of the due service of any notice of dlShOl’lOI‘

80 referred to therein.

52. When a bill is accepted generally, presentment for Liability of
:E))ilymellt is not necessary in order to render the acceptor lia- Soceptor os b0
e
2. When, by the terms of a qualified acceptanee, present- As to present-
85 ment for payment is required, the acceptor, in the absence of m"*
an express stipulation to that effect, is not discharged by the
omission to present the bill for payment on the day that it
matures :
8. In order to render the acceptor of a bill liable, it is not No protest or
40 necessary to protest it, or that notice of dishonor should be ;‘f:;,ce neoes:
given to him:
4. Where the holder of a bill presents it for payment, he Presentment
shall exhibit the bill to the person from whom he demands for payment.
payment, and when a bill is paid the holder shall forthwith

45 deliver it up to the party paying it.
eLialilities of Parties.

53. A bill, of itself, does not operate as an assignment of Funds in
funds in the hands of the drawee available for the payment Simds 0
thereof, and the drawee of a bill who does not accept as re-

quired by this Act is not liable on the instrument.

' 50 54. The acceptor of a bill, by accepting it— Liability of
(a.) Engages that he will pay it according to the tenor of’ acceptor.

his acceptance :
6—5
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(0.) Is precluded from denying to a holder in due course,

(1.) The existence of the drawer, the genuineness of his
signature, and his C(Lp‘lulty and authomty to draw the bill;

(2.) In the case ofa hill payable to drawer’s order, the then

capacity of the drawer to indorse, bnt not the genuinenecss or 5

validity of his indorsement ;

(3.) Tn the case of a bill payuble to the order of a third
person, the existence of the payee and his then capacity to
indorse, but not the genuineness or validity of his indorsement.

&3. The drawer of a bill, by drawing it— 10
() FEngages that on dne presentment it shall be aceepted
and paid ‘u,gordmw to its tenor, and that if'it be dishonored he
will compensate the holder or any indorzer who is compelled
to pay it, provided that the requisite proceedings on dishonor
be duly taken ; 15
(0.) Is precluded from denying to a holder in due course
the existence of the payce and his then capacity to indorse.

The indorser of a billy by indorsing it—

(a..) Bngages that on due presentment it shall be aceepted
and paid (uamrdmg to its tenor, and that if it be dishonored 20
he will compensate the holder or a subsequent indorser who is
compelled to pay it, provided that the requisite proceedings on
dishonor he duly ’mkon

(b) Is pu,eluded from denying to a holder in due course
the genuineness and regularity in all respects of the drawer’s 25
signature and all previous indorsements ;

(e) T precluded from denying to his iminediate or a sub-
sequent indorsee that the bill was, at the time of his indorse-
ment, a valid and subsisting bill, and that he had then a good
title thereto. - : 30

$%. Where a person signs a hill otherwise thanasa drawer
or acceptor, he thereby incurs the labilities of an indorser toa
holder i due eourse.

87. Where o bill is dishonored, the measure of damages,
which shall be deemed to he liquidated damages, shall be as 85
follows :

“(a.) The holder may recover from any party liable on the
bhill, and the drawer who has been compelled to pay the bill
may recover from the acecptor, and an indorser who has heen

compelled to pay the Dbill may recover from the acceptor or 40

from the drawer, or from a prior indorser—-

(1.) The amount of the bill ;

(2.) Tuterest thereon from the time of presentment for pay-
ment, if the bill is payable on demand, and from the maturity-
of the bill in any other case ; 45

(8.) The expenses of noting and protest;

(0.) In the case of a bill which lias been dishonored abroad,
in addition to the above damages, the holder may recover
from the drawer or any indorser, and the drawer or an indorser
who has been compelled to pay the bill may recover from any 50
party liable to him, the amount of the re-exchange with
interest thereon until the time of payment :
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538. Where the holder of a bill payable to hearer negotiates Transferrer
it by delivery without indorsing it, he is called a ‘¢ transferor ¥ delivery.
by delivery ;”

2. A transferror by delivery is not liable on the instrument: Liability.

5 8. A transferror by delivery who negotiates a bill thiereby Warrany.
warrants to his immediate transferce, being a holder for value,
that the bill is what it purports to be, that he has a right to
transfer it , and that at the time of transfer he is not aware of
any fact which renders it valueless,

Discharge of Bill.

10 59.- A bill is discharged by payment in due course by or Discharge by

on behalf of the drawee or acceptor : payment.

“Payment in due course” means payment made at or after Payment in
the maturity of the bill to the holder thereofin good faith and due cousse.
without notice that his title to the bill is defective :

15 2, Subject to the provisions hereinafter contained, when a Payment by
bill is paid by the drawer or an indorser, it is not discharged ; Grvrer or in-
but : : © 7 effect.

(@) Where a bill payable to, orto the order of, a third party-
is paid by the drawer, the drawer may enforce payment thercof

20 against the acceptor, but may not redissue the bill :

(0.) Where a bill is paid by an_indorser, or where a bill
payable to drawer’s orderis paid by the drawer, the party paying
1t 1s remitted to his former rights as regards the acceptor or
antecedent parties, and he may, if he thinks fit, strike out his

25 own and subsequent indorsements, and again negotiate the
bill : _ '

8. Where an accommodation bill is paid in due course by Accommoda-
the party accommodated, the bill is discharged. tion bill

6®. When a bill payable to order on demand is drawn on Banker pay-
80 a bank, -and the bank on which it is drawn pays the bill in ’({ﬁf%e\"‘ﬂ’lﬂon
good faith and in the ordinary course of business, it is not indorsement
incumbent on the bank to show that the indorsement of the ™ forged:
payee or any subsequent indorsement was made by or under
the authority of the person whose indorsement it purports to
35 be, and the bank is deemed to bave paid the billin due course,
although such indorsement has been forged or made without

authority.

61. When the acceptor of a bill is or becomes the holder of Acceptor the
it » after i Atv. in hi 1oh e Dill is di holder at ma-
1t at or after its maturity, i his own right, the bill 18 dis- 50
40 charged. :

62. When the holder of a bill at or after its maturity Mxpress
absolutely and unconditionally renounces his rights against ™"
the acceptor, the bill is discharged : the renunciation must .be
in writing, unless the bill is delivered up to the acceptor :

45 (2.) The liabilities of any party to a bill may in like manner The same.
be renounced by the holder before, at or after its maturity ;
but nothing in this section shall affect the rights of a holder
in due course without notice of renunciation.

63. Where a bill is intentionally cancelled by the holder cancellation
" 50 or his agent, and the cancellation is apparent thercon, the bill of bill
is discharged : _
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2. In like manner, any party liable on a bill may be dis-
charged by the intentional cancellation of his signature by the
holder or his“agent. In such case, any indorser who would
have had a right of recourse against the party whose signature
is cancelled is also discharged : 5

3. A cancellution made unintentionally, or under a mistake,
or without the authority of the holder,is inoperative; but
where o bill or any signature thereon appears to have heen
cancelled, the burden of proof lies on the party who alleges
that the cancellation was made unintentionally, or under a 10
mistake, or without rmthori’cy

64. Where a bill or acceptance is materially altered with-
out the assent of all particsliable onthe bill, the bill is voided,
except as against a party who has himself made, authouzed
or assented to the alteration, and subsequent indorsers 1

Provided, that where a bill has been materially altered, but -
the alteration is not apparent, and the bill is in the hands of a
holder in duc course, such holder may avail himself of the
bill as if it had not been altered, and may enforce payment of
it according to its original tenor : 20

2. In particular, the following alterations are material,
namely, any alteration of the date, the sum payable, the time
of payment, the place of payment, and where a bill has been
accepted generally, the addition of a place of payment without
the acceptor’s assent. 25

Aceeptance and Payment for Honor.

65. Where a bill of exchange has been protested for dis-
honor by non-aceeptance, or protested for better security, and
is not overdue, any person, not being a party already liable
thereon, may, with the consent of the holder, intervene and
accept the bill suprd protest, for the honor of any party liable g9
thereon, or for the honor of the person for whose account the
bill is drawn :

2. A Dill may De accepted for honor for part only of the
sum for which it is drawmn :

3. An acceptance for honor suprd protest in order to be valid, 85
must—

(a.) Be written on the bill, and indicate that it is an chcept-
ance for honor ; _

(0.) Be signed by the acceptor for honor :

4. Where an acceptance for honor does not expressly state 4¢
for whose honor it is made, it is deemed to be an acceptance
for the honor of the drawer :

‘5. 'Where a bill payable after sight is accepted for honor, its
maturity is calculated from the date of protesting for non-
acceptance, and not from the date of the acceptance for honor. 45

66. The acceptor for honor of a bill by accepting it engages
that he will, on due presentment, pay the bill according to the
tenor of his acceptance, if it is not paid by the drawee, pro-
vided it has been duly presented for payment and protested for
non-payment, and that he receives notice of these facts : 50

2. The acceptor for honor is liable to the holder and to all
parties to the bill subsequent to the party for whose honor he
has accepted.



21

67. ‘Where a dishonored bill has been accepted for honor Presentement
suprd protest, or contains a veference in case of need, it must [0 *recpior
be protested for non-payment before it is presented for pay-
ment to the acceptor for honor, or referee in case of need :

.5 2., Where the address of the acceptor for honor is in the Time for pre-
same place where the bill is protested for non-payment, the S™ment.

bill must be presented to him not later than the day following
its maturity ; and where the address of the acceptor for honor
is in some place other than the place where it was protested

- 10 for non-payment, the bill must be forwarded not later than the
day following its maturity for presentment to him : A

3. Delay in presentment or non-presentment is excused by Excuses for

. . . non-present-
any circumstance which would excuse delay in presentment yent or de-

for payment or non-presentment for payment : Tay.
15 4. When a bill of exchange is dishonored by the acceptor Protest for
for honor it must be protested for non-payment by him. non-payment,

68 Where a bill has been proteqted for non-payment, any Payment for
person may intervenc and pay it suprd protest for the honor of h;’(’)‘t‘)erstwl” @
any party liable thercon, or for the honor of the person for

20 whose account the bill is drawn :

2. Where two or more persons offer to pay a Dill for the 1fwmore than
honor of different parties, the person whose payment will dis- oue offer to
charge most parties to the bill shall have the preference : b

8. Payment for honor suprd protest, in order to operate as Astestation.

25 such and not as a mere voluntary payment, must be attested
by a notarial act of honor which may be appended to the pro-
test or form an extension of it :

4. The notarial act of honor must be founded on a declara- Basis thereof.
tion made by the payer for honor, or his ageut in that behalf,

30 declaring his intention to pay the bill for honor, and for
whose honor he pays:

5.. Where a Dbill has been paid for honor, all parties sub- Liabilities
sequent to the party for whose honor it is paid ave discharged, wd rishts in
but the payer for honor is subrogated for and succeeds to both o

-85 the rights and duties of the holder as regards the party for
whose honor he pays, and all partics lable o that party : ,

6. The payer for honor, on paying to the holder the amount Delivery to
of the bill and the notarial expenses incidental to its dishonor, J2¥e for
is entitled to receive both the bill itself and the protest.

40 the holder do not on demand deliver them up, he shall be liable
to the payer for honor in damages: :

7. Where the holder of a bill refuses to receive payment Effect of re-
suprd protest, he shall lose his right of recourse against any 5 tore-

(,(“IV(A pay-
party who would have becn discharged by such payment nient.

Lost Instruments.

45  6&9. Where a bill has been lost before it is overdue, the Holder's right
person who was holder of it may apply to the drawer to give g‘f’ ﬁ)‘;lt’lmfe
him another bill of the same tenor, giving sccurity to “the
drawer, if required, to indemnify him against all persons
whatever in case the bill alleged to have been lost shall be

50 found again:

2. If the drawer, on request as aforesaid, refusesto-give such It refused.
duplicate bill, he may be compelled to do so.
6—6
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Action onlost '@ @. In any action or proceeding upon a bill, the court or a

bl judge may order that the loss of the instrument shall not be set
up, provided an indemnity be given to the satisfaction of the
court or judge against the claims of any other person upon
the instrument in question.

o

Bill in « Set.

As o bills in '78. Where a Dill is drawn in a set, each part of the set
- BeLS. - being numbered, and containing a 1'efc1‘ence to the other parts,
the whole of the parts constitute one bill :

Ifindosed to 2, Where the holder of a set indorses two or more parts to

different per-

BOS.
indorser subsequent to him is liable on the part he has him-

self indorsed as if the said parts were separate bills:
Ifnegotited 8. Where two or more parts of a set are negotiated to
to diferent — Jifferent, holders in due course, the holder whose title first

holders acernes is, as between such holders, deemed the true owner of 15 .
the bill; but nothing in this sub-section shall affect the rights
of a person who in due course accepts or pays the part first
: presented to him :
Acceptance. 4. The acceptance may be written on any part, and 1t must
be wmt’rcn on one part only: 20
If more than 5. If the drawee accepts more than one part, and such
‘L’f’l‘,‘t{fﬁlt“ e a-ccepted parts get into the hands of different holders in due
course, he is liable on every such part as if it were a separate
bill : -
Payment 6. When the acceptor of a bill drawn ina set pays it 25.
}‘(‘fl"’(‘,}tl‘)llﬂ)‘f” without requiring the part bearing his acceptance to be
part. delivered np to him, and that part at maturity is outstanding

in the hands of a holder in duc course, heis liable to the
: Lolder thereof: »
Discharge. 7. Bubject to the preceding rules, where any onc part of 30
a bﬂl drawn in a set is. discharged 1)y payment or otherwwe
the whole bill is discharged.

Conflict of Laws.

Rules where « Where a Dbill drawn in one country is negotiated,
laws conflict. ‘Le@epted or payable in another, the rights, duties ond labilities

of the parties thereto are determined as follows : 86

Validity, how  («.) The validity ofa Dill as regards requisites in form
determined. g determined by the law of the place of issue, and the
validity as regards requisities in form of the supervening
contracts, sucl as acceptance, or indorsement, or acceptance
supré protest, is determined by tlie law of the place where 40.
such contract was made :
Proviso. Provided that—
' (1.) Where a bill is issued out of Canada; it is not invalid
by reason only that it is not stamped in accordance with the
law of the place of issue: 45.
(2.) Where a Dill, issued out of Canada, conforms, as
regards requisites in form, to the law of (Ja,lnda it may, for
the purpose of enforcing payment thereof, he tr eated as valid
as between all persons who negotiate, hold or beeome parties
: to it in Canada: 50+
Drawing in- (b.) Subject to tlie provisions of this Act, the interpretation

dorsement,
T MM of the drawing, indorsement, acceptance or acceptance suprd

different persons, he is liable on every such part, and every 10-

P
|
i
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protest of a bill, is determined by the law of the place where
such contract is made :’

Provided, that where an inland bill is indorsed in a foreign Proviso.
country, the indorsement shall, as regards the payer, be

5 interpreted according to the law of Canada :

(c.) The duties of the holder with respect to presentment Duties of
for acceptance or payment and the necessity for or sufficiency rolder.
of a protest or notice of dishonor, or otherwise, are determined
by the law of the place where the act is done or the bill is

10 dishonored.

(d.) Where a bill is drawn out of but payfi,ble in Canada, Currency.
and the sum payable is not expressed in the currency of
Canada, the amount shall, in the absence of some express
stlpulatlon be calculated according to the rate of exchange

15 for sight drafts at the place of payment on the day the bill -
is payable :

(e.) Where a bill is drawn in one country and is payable in Due date.
another, the due date thereof is determined according to the
law of the place where it is payable.

~ PART IIL
, CHEQUES ON A BANK.

73. A cheque is a bill of exchange drawn on a bank pay- Cheque défin-
able on demand : ed.

2. Except as otherwise provided in. tlm part, the plovmons Certain pro-
of this Act applicable to a bill of exchange payable on demand ‘i:ll)‘l"‘j" to
apply to a cheque.

5 @€. Subject to the provisions of this Act— : Presentment:
(a.) Where a cheque is not presented for payment within a ;ﬂ;}ﬁg}f for
reasonable time of its issue, and the drawer or the person on o
whose account it is drawn had the right at the time of such
presentment as between him and the pank to have the cheque
g Paid, and suffers actual damage through the delay, he is dis-
charged to the extent of such damage, that is to say, to the
extent to which such drawer or person is a creditor of such
bank to a larger amount than he would have been had such
cheque been paid-:
3 (0.) In determining what is a reasonable time, regard shall
be had to the nature of the instrument, the usage of trade and
of banks, and the facts of the particular case :
(e.) The holder of such cheque, as to which such drawer or
person is discharged, shall be a creditor, in lieu of such drawer
40 or person, of such bank to the extent of such dischar ge, and
entitled to recover the amount from him.

73. The duty and authority of a bank to pay a cheque Revocation o
drawn on it by its customer are terminated by— tl}(’;}:ﬁy -
(a.) Countermand of payment : :

45 (b.) Notice of the customer’s death.

Crossed Cheques.

v6. Where a cheque bems across its face an addition of— General crose--
(a.) The word “ Bank ” between tio paralle] transverse lines, ™ defined-
either with or without the words-“‘not negotiable ;”” or
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(0.) Two parallel transverse lines simply, either with or with-
out the words “not negotiable ;”

That addition constitutes a crossing, and the cheque is
crossed generally :

2. Where a cheque bears across its face an addition of the 5
name of a bank, either with or without the words “not negoti-
able,” that addition constitutes a crossing, and the cheque ‘is
crossed specially and to that bank.

77. A cheque may be crossed generally or specially by the
drawer : . ‘ .

2 Where a cheque is uncrossed, the holder may cross it
generally or specially : : :

8. Where a cheque is crossed generally, the holder may cross
it specially : ‘ _

4. Where a cheque is crossed generally or specially the 15
holder may add the words “ not negotiable :”

5. Where a cheque is crossed specially the bank to which
it is crossed may again cross it spdécially to another bank for
collection : ‘ ,

6. Wlere an uncrossed cheque, or a cheque crossed gener- 20
ally, is sent to a bank for collection, it may cross it specially to
itself. ' : '

7. A crossed cheque may be reopened or uncrossed by the
drawer writing between the transverse lines and initialling the
same with the words ¢ pay cash.” . 26

'78. A crossing authorized by this Act is a material part of
the cheque ; it shall not be lawful for any person to obliterate
or, except as authorized Ly this Aect, to add to or alter the -
crossing.

T®. Where a cheque is crossed specially to more than one 80
banl, except when crossed to another bank as agent for collec-
tion, the bank on which it is drawn shall refuse payment .
thereof :

2. Where the bank on which a cheque so crossed is drawn,
nevertheless pays the same, or pays a cheque crossed generally 35
otherwise than to a bank, or, if crossed specially, otherwise

“than to the bank to which it is crossed, or to the banl acting

When Habili-
ty does notb
accrue,

as its agent for collection, it is lable to the true owmer of the
cheque for any loss he may sustain owing to the cheque having
Deen so paid : 40
Provided, that where a cheque is presented for payment
which does not at the time of presentment appear tobe crossed,
or to have had a crossing which has been obliterated, or to
have Dbeen added to or altered otherwise than as authorized by
this Act, the bank paying the cheque in good faith and with- 45

“out negligence shall not be responsible or incur any liability,

nor shall the payment be questioned by reason of the cheque
having been crossed, or of the crossing having been obliterated

or having been added to or altered otherwise than asauthorized
by this :Act, and of payment having been made otherwise than -50
to a bank or to the bank to which the cheque is or was
crossed, or to the bank acting as its agent for collection, as
the case may be. ’
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80. Where the bank, on which a crossed cheque is drawn, Protection of
in good faith and without negligence pays it, if crossed gener- hukand = -
ally, to a bank, or, if crossed specially, to the bank to which it chequeis
is crossed, or to a bank acting asits agent for collection, the banlg cossed:

5 paying the cheque, and if the cheque has come into the hands
of the payee, the drawer, shall respectively be entitled to the
same rights and be placed in the same position as if payment
of the cheque had been made to the true owner thereof.

- 81. Where a person takes a crossed cheque which bears on Iiffect of
10 it the words “not negotiable,” he shall not have and shall not Loder:
be capable of giving a better title to the cheque than that

which the person from whom he took it had.

82. Where a bank, in good faith and without negligence, Protection to
receives for a customer payment of a cheque crossed generally {olsetivg
15 or specially to itself, and the customer has no title, or a defective
title thereto, the bank shall not incur any liability to the true
owner of the cheque by reason only of having received such

payment. _ .

PART IV.

PROMISSORY NOTES.

83. A promissory note is an. unconditional promise in Promissory
20 writing made by one person to another, signed by the malker, note defined.
engaging to pay, on demand or at a fixed or determinable
future time, a sum certain in money, to, or to the order of, a
gpecified person, or to bearer : o
2. An instrument in the form of a note payable to maker’s Indorsement
25 order is not a note within the meaning of this scction, unless by maker.
and until it is indorsed by the maker :
‘8. A note is not invalid by reason only that it contains also Collateral.
a pledge of collateral security with authority to sell or dispose Diige oes
thereof : : date.
30 4. A note which is, or on the face of it purports to be, both Tnland and
made and payable within Canada, is an inland note : any foreie™
other note is a foreign note :

84. A promissory note is inchoate and incomplete until Delivery ne-
delivery thereof to the payee or bearer. CeSSATY.

85 S&. A promissory note may be made by two or more Joint and
: . Pl s s several notes.
makers, and they may be liable thereon jointly, or jointly and ™™ .
- geverally according to its tenor : _ _
© 2. Where a note runs “ I promise to pay,” and is signed by As to number.
two or more persons, it is deemed to be their joint and several
40 note.

$6. Wher® a note payable on demand has been indorsed, it Note payable
must be presented for payment within a reasonable time of * demand.
the indorsement : if it be not so presented, the indorser is dis-
charged ; if however, within the assent of the indorser it has

45 been delivered as a collateral or continuing security it need

not be presented for payment so long asitis held as such
security. ' '

. 6T
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Reasonable 2. In determining what is a reasonable time, regard shall
bime. be had to the nature of the instrument, the usage of trade, and

the facts of the particular case: :
Defects with- 8. 'Where a note payable on demand is negotiated, it is not
outnotice.  deemed to be overdue, for the purpose of affecting the holder 5
. with defects of title of which he had no notice, by reason that
it appears that a reasonable time for presenting it for payment
has elapsed since its issue.

Presentment 87. Where a promissory note  is in the body of it made
;’)fw;}ﬁfgnft‘” payable at a particular place, it must be presented for payment 10
) ' at that place in order to render themaker liable : in any other
case, presentment for payment is not necessary in order to
render the maker liable : ' '

Liability. - 2. Presentment for payment is necessary in order to render ;
the indorser of a note liable : S 15 jz
Place for 8. Where a note is in the body of it made payable at a /o

prosentment. popticular place, presentment at that place is necessary in order
to render an indorser liable ; but when a place of payment is
indicated by way of memorandum only, presentment at that
place is suflicient to render the indorser liable, but a present- 20
ment to the maker elsewhere, if' sufficient in other respects,
shall also suflice.

Liability of - 8%. The maker of a promissory note, by making it— P
maker. (g} Bngages that he will pay it according to its tenor;
(h.) Is precluded from denying to a holder in due. course 25
the existence of the payee and his then capacity to indorse.

Application 89, Subject to the provisions in this part, and except as by
of but ILto  thig section provided, the provisions of this Act relating to

notes. " . o . i
bills of exchange apply, with the necessary modifications, to |
promissory notes : 30 . ‘

Correspond- 9. In applying those provisions the maker of a note shall be S

g temos. gsemed to correspond with the acceptor of a bill, and the first
indorser of a note shall be deemed to correspond with the :

drawer of an accepted bill payable to drawer’s order : - f

What provi- 8. The following provisions as to bills do not apply to notes, 85 o
“:S{}f)d“ not pamely, provisions relating to— .
(a.) Presentment for acceptance ; _ 5

(0.) Acceptance; o , : A |

(e.) Acceptance suprd protest ; !

(d.) Dills in a set : 40
Astoforeign 4, Where a foreign note is dishonored, protest thereof,
note. except in the Province of Quebee, is unnecessary.
PART V.
SUPPLEMENTARY. :
Good faith. 990. A thing is deemed to be done in good faith, within the o
meaning of this Act, where it is in fact done honestly, o
whether it is done negligently or not. 45
Signature, 91. Where, by this Act, any instrument or writing is

required to be ‘gigned by any person, it @s not necessary that :
he should sign it with his own hand, but it is sufficient if his
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signature is written thereon by some other person by or under
" his authority :
2. In the case of a cmpomhon where, by this Act, any Aa to corpor-
instrument or writing is required to be signed, it is suflicient ations.
5 if the instrument or ertmag be sealed with the corporate seal :
but nothing in this section shall be construed as requiring the
bill or note of corporation to be under seal.

92. Where, by this Act the time hmlted for doing any act Computation
or thing is less than throe days, in reckoning time, non- ° time
10 business days are excluded : “non-business days” for the
purposes of this Aect, mean the days mentioned in the four-
feenth section of this Act : any other day is a business day.

93. For the purposes of this Act, Where a bill is required ‘When noting
to be protested within a %peciﬁ'ed time or before some fur- t?f{f;g&f nt
15 ther proceeding is taken, it is sufficient that the bill has been '
noted for protest before the expiration of the specified time or
the taking of the proceeding; and the formal protest may be

extended at any time thereafter as of the date of the noting.

94. WVhere a dishonored bill is authorized or required to Protest when
20 be protested, and the services of a notary cannot be obtained ;f::’::;ﬁfenot :
at the place where the bill is dishonored, any justice of the
peace resident of the place may present and protest such bill
and give all necessary notices, having all the necessary powers
of a notary in respect thereto :
25 2. The expense of noting and protesting any bill or note Expenses.
and the postages thereby incurred shall be allowed and paid
to the holder in addition to any interest thereon :
The several fees and charges mentioned in schedule one to Fees chargea-
thls Act, together with necessary postage, may be claimed ™
30 trom the holder of a bill by the notal y or justice performing
such duties:
4. The forms in schedule two to this Act - may be used in Forms.
noting or protesting any bill or note and in giving notice
thereof. A copy of the bill or note and endorsement may be
85.included in the forms, or the original bill or note may be
annexed and the necessary changes in that behalf made in the
forms :
5. A protest of any bill or note, and any copy thereof as Evidence of
copled by the notary or Justlce of the peace, shall, in any action presentation,
40 on such bill or note be prima facie evidence of presentatlou and notice,
dishonor, and also of service of notice of such presentation and
d1shono1 as stated in such protest.

95. The provisions of this Act as to crossed cheques shall Dividend war-

t b
apply to a warrant for payment of dividend. gy e

45 96. The enactments mentioned in schedule three to this Repeal.
Act are hereby repealed, as from the commencement of this
Act, to the extent in that schedule mentioned :
Provided that such repeal shall not affect anything done or Proviso.
suffered, or any right, title or interest acquired or accrued
50 before the commencement of this Act, or any legal proceeding
or remedy in respect of any such thmg, right, title or interest.
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zTh’? Bank 2. Nothing in this Act or in-any repeal effected thereby
o ot ghall affect the provisions of “ The Bank Act”:

Tmperial Acts 8. The Act of the Parliament of Great Britain passed in
Ifico. LI the fifteenth year of the reign of His late Mujesty George ITI,
Geo. 11T, e, intituled “ An Act to restrain the negotiation of Promissory
'2‘1’;15;’.“ to Notes and Inland Bills of Exchange under alimited sum within
that part of Great Britain called England,” and the Act of the
said Parliament passed in the seventeenth year of Iis said
Majesty’s reign, intituled “An Act for further restraining
the negotiation of Promissory Notes and Inland Bills of Ex- 10
change under a limited sum within that part of Great Britain -
called England,” shall not extend to or be in force in any
Province of Canada, nor shall the said Acts make void any
bills, notes, drafts or orders which have been or may be made
or uttered therein. : 15

[@2

Rules of Com- 9@« Thie rules of the common law of England, including

3’}3213;:3‘ of the law merchant, save in so far as they are inconsistent with
the express provisions of this Aect, shall continue to apply to
bills of exchange, promissory notes and cheques.

Construction 98. Where any Act or document refers to any enactment 90
Ao ™ repealed by this Act, the Act or document shall be construed
and shall operate as if it referred to the corresponding pro-

visions of this Act.

Commence- 99. This Act shall come into force on the first day of July
ment ¢f Aot. ‘ next. ) 925

SCIIEDULE 1.
Turiff of Fees and Charges for Noturies, &e.

For presenting and noting for non-acceptance any bill

of exchange, and keeping the same on record......... $1 00
Copy of the same when required by the bolder......... . 050
For noting and protesting for non-payment any bill of

exchange or promissory note, draft or order, and

putting the same on record........... ettt .. 100
Tor making and furnishing the holder of any bill or

note with duaplicate copy of any protest for non-ac-

ceptance or non-payment, with certificate of service

and copy of notice served upon the drawer and

T OTSCTS v eeerrnerreeienerennnnnnns eireeaee. erreeieeaan 0 50
For évery notice, including the serviee and recording

copy of the same, to an indorser or drawer, in ad-

dition to the postages actually paid...... e . 050
Cost of travel necessary to present any bill or note, per
mile, cach Way...o.o ciiviiin. e S U £

SCITEDULE 2.
Form A.
NOTING FOR NON-ACCEPTANCE.
(Copy of Bill and Indorsements.)

On the 18 , the above bill was, by me, at
the request of , Presented for acceptance to
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E. F., the drawee, personally (or, at his residence, office or
usual place of business, in the city (town or village) of

and I received tor answer, ? .« The said
bill is therefore noted for non-acceptance.

A. B,
_ Notary Public.
| ) 18

Due notice of the above was by me served upon { é* g" }
. . D,

the {?rfgngr }personally, on the - day of
A :

{or, at his residence, office or usual place of business) in

), on the day of (o7, by depositing
such notice, directed to him, at , in Her Majesty’s
post office in the city (town or village), on the day
of -, and prepaying the postage thereon.)

' ‘ A. B,
Notary TFublic.

18

‘Form B.

PROTEST FOR NON-ACCEPTANCE OR FOR NON-PAYMENT OF A BILL
PAYABLE GENERALLY.

(Copy of Bill and Indorsements.) -

On this day of -, in the year 18 |, I,
A. B., notary public for the Province of , dwelling at
, in the Province of , at the request of

, did exhibit the original bill of exchange, whereof a true
. . : o drawee
copy is above written, unto E. ., th»e { aceeptor } thereof
personally (o7, at his residence, office or usual place of business)
in , and, speaking to himself (or his wife, his clerk, or
. . acceptance ‘
his servant, &c.,) did demand{Pay 1%1 ont } thereof; unto

.| . he " »s
which demand {she answered : ¢ .

‘Wherefore I, the said notary, at the request aforesaid, have :

protested, and by these presents do protest against the acceptor,

drawer and indorsers (or drawer and indorsers) of the said bill, -

and other parties thereto or therein concerned, for all exchange,
re-exchange, and all costs, damages and interest, present and
' - { accepta UNTRR
to come, for want of {;g,(;rgeftce } of the said bill.
All of which T attest by my signature. :
(Protested in duplicate.

A. B,
Notary Public.
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Form C.

PROTEST FOR NON-ACCEPTANCE OR FOR NON-PAYMENT OF A BILL.
PAYABLE AT A STATED PLACE.

(Copy of Bill and Indorsements.)

On this . day of "~ ,in the year 18 , I,
A B., notary public for the Province of , dwelling -
at , in the Province of , at the request
of , did exhibit the origiual bill of exchange,
whereof a. true copy is above written, unto E.TF. the-

drawee ) : : .

acceptor } thereof, at . . , being the stated
place where the said bill is payable, and there, speaking-
to - : did demand {acceptance

payment

of the said bill ; unto which demand he answered :

Wherefore I the said notary, at the request aforesaid, have:
protested, and by these presents do protest against the acceptm,
drawer and indorsers (or drawer and indorsers) of the said.
bill, and all other parties thereto or therein concerned, for all
exchange re- exclnnge costs, damages and interest, plesent and..
%CCPMHC‘E} of the said bill.
payment
All of which I attest by my signature.

(Protested in duplicate.)
A.B.,
Notar y Public.

to come, for want of {

Form D.

PROTEST FOR NON-PAYMENT OF A BILL NOTED, BUT NOT PROTESTED,,
FOR NON-ACCEPTANCE.

If the protest is made by the same notary who noted the bill,
it shonld vmmedintely follow the act of noting and memorandum: |
of service thereof, and begin with the words “and afterwards on,.
&ec.,” continuing as in the lust preceding form, bul zntimlucmq'
between the words did” and «exhibit,” thewor cl“agmn ;7 and,
in a parenthesis, betweert the wairds Swritten” and unto,” the-
words : “and which bill was by me duly noted for non—aceept—
ance on the day of last.”

But if the protest is not made by the same notary, then it
should follow a copy of the original bill and indorsements and’
noting marked on the bill—and then in the protest introduce, in
a parenthesis, between the words “ritten ” (md “unto,” the-
words : “and which bill was on the day of '
last, by , notary public for the Province of .
noted for non-acceptance, as a 'tppefus by hisnote thereof marked.
‘on the said bill.”

Form K.
' PROTEST FOR NON-PAYMENT OF A NOTE PAYABLE GENERALLY.
(Copy of Note and Indorsements.)

On this day of , in the year 18 , I
A. B., notary public for the Province of’ , dwelling-
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at , in the Province of , at the request of
, did exhibit the original promissory note, whereof
a true copy is above written, unto , the
promisor, pelson‘ﬂly (or, at his residence, office or usual place
of business), in , and speaking
to himself (or his Wlfe, his clerk or his servant, &ec.),

did demand payment thereof; unto which demand { shhee}

answered : ¢ ”?

‘Wherefore I, the said notary, at the request aforesaid, have
protested, and by these presents do protest against the promisor
and indorsers of the said note, and all other parties thereto or
therein concerned, for all costs damages and interest, plesent
and to come, for want of payment of the said note.

All of which I attest by my signature.

(Protested in duplicate.)
A. B,
Notary Public.

Forum F.
PROTEST FOR NON-PAYMENT OF A NOTE PAYABLE AT A STATED PLACE.

(Copy of Note and Indorsemen’s.)

On this - day ,intheyear1l8 T,
A. B, notary public for the Province of , dwelling at
, in the Province of , at. the request of

, did exhibit the original p1omlssory note,
Whereof a true copy is above written, unto
the plomlsm, at belng the stated place where
the said note is payable, and there speaking to
did demand payment of the %ald note, unto which demand
he answered : R
Wherefore I, the said not'uy, at the request aforesald have
protested, and by these presents do protest against the promisor
and mdorsers of the sald note, and all othe1 pa,rtles thereto or
therein concerned, for all costs damages and interest, present
and to come, for want of payment of the said note.
All which I attest by my signature.
(Protested in duplicate.)
A. B,
Notary Public.,

Form G.

NOTARIAL NOTICE OF A NOTING, OR OF A PROTEST FOR NON-ACCEPT-
ANCE, OR OF A PROTEST FOR NON-PAYMENT OF A BILL.

(Place and date of Noting or of Protest.) -
1st. ' '

To P. Q. (the drawer.)
at
Sir,
Your bill of exchange for § "~ , dated at :
the ,upon E F., in favor of C. D. payable days
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. sight,
after date

' noted f non-acceptance..
- duly protested } by me for {non—payment, }

was this day; at the request of

" Notar y Public.
(Placs and date of Noting or of Protest.)

2nd
o C.D. (zndm ser),
(07 F. G.)

at

. Sir,

Mr. P. Q.’s bills of exchange for -, dated at ,
the , upon B. F., in your favor (orin favor of C. D.,)
payable  days after {zlagg;t,} and by youindorsed, was

. ? .
this day, {Lt the request of - , duly

noted by me for non-aceeptance.
protested y non-payment.

. B,
Notary Public.
Form H.
NOTARIAL NOTICE OF PROTEST FOR NON-PAYMENT OF A NOTE.
- (Place and date of Protest.)
To ,

at
Sir,

Mr. P, Qs promissory note for $ , dated at

: days )
, the payable {months } after date to

on
EY O% } or order, and indorsed by you, was this day, at
" the request of : , duly protested by me for non-
payment,
A. B,

Notar, y Publie,

Form L

NOTARIAL SERVICE OF NOTICE OF A PROTEST FOR NON-ACCEPTANCE
© OR NON-PAYMENT OF 4 BILL, OR OF NON-PAYMINT OF A NOTE (fo
be subjoined to the P; rotest. )

And afterwards, I, the aforesaid protesting notary publie,
did serve due notice, in the form preseribed by law, of the
non—acceptance} of the JPill }

foregoing protest for {non-payment note

théreby protested ‘upon {}é D"} the fir_aWer } per-

indorsers
sonally, on the _day of (or, at his residence, office,
or usual place of business) in -, on the

day of ; (or, by depositing such notice, directed to
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-the said { IC) %: } at ., in Her Majesty’s post office
in on the - day of , and
prepaying the postage thereon). '

In testimony whereof, I have, on the last mentioned day
and year, at aforesaid, signed these presents.

J..Votc.z’ry' Public.

ForM J .

PROTEST BY A JUSTICE OF THE PIACE (WHERE THERE IS NO
NOTARY) FOR NON-ACCEPTANCE OF A BILL, OR NON-PAYMENT
OF A BILL OR NOTE.

(Copy of Bill or Note and Indorsements.)

On this day of , in the year 18 , I, N.O,,
one of Her Majesty’s Ju%hces of the peace for the district - (or
county, &ec.), of , in the Province of , dwelling
at (or near) the village of , in the said district,
there being no pmctmng notary public resident at or near
the said village (or any other legal cause), did, at the request

of and in the presence of , a house-

holder in the said district, well known unto me, exhibit the

original 1}2)1/& } whereof a true copy is above written
drawer

unto P.Q., the acceptor »thercof, personally (or at his
promisor v ,

residence, office or usual place of business) in ,
and speaking to himself (his wife, his clerk or his ser-

vant, &ec.), did demand acceptance thereof, unto which
’ > payment * e
he

demand answered : ¢ 2
she

‘Wherefore I, the said justice of the peace, at the request
aforesaid, have protested, and by these presents do protest
drawer and indorsers :
against the { promisor and indorsers } of the said
acceptor, drawer and indorsers
bill
note
cerned, for all ecxchange, re-exchange, and all -costs,
d'mnges and interest, present and to come, for want of
acceptance }of the said {blll
payment ote.
All which is by these presents attested by the signature
of the said (the witness) and by my hand and seal.
(Protested in duplicate.)

and all other parties thereto and therein con-

(Signature of +he wiiness.)

(Signature and seal of the J. P.) L. 8.
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SCHEDULE 8. -

ENACTMENTS REPEALED.

Province,
Section and Chapter.

Title of Act and extent of repeal.

Dominion of Canada :
- Cap. 123, Revised Statutes . ...

Province of Quebec: .
Civil Code of Lower Canada. ..

Nova Scotia: .
Revised Statutes, third series,
cap, 82, 8ec. 2. il

New Brunswick:
Revised Statutes, chap. 116,
$8C. 2. ... e

issory Notes.—The whole Act.

Articles 2,279 to 2, 354, both inclusive [*].

“Of Interest.” The other sections of this chapter
having been heretofore repealed.

““Of bills, Notes and Choses in Action.” The other
sections of this chapter having been heretofore
repealed.

An Act to amend chap. 116 of the Revised Statutes
—<0Of Bills, Notes and Choses in Action.”
Also Act 12th Victoria, chapter 39, relating
thereto,—section 1.

[*Fxcept in so far as such articles, or any of them, relate to evidence in regard to
bills of exchange, cheques and promissory notes. ] :
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