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. Standard Construction Document CCA | - 2001
AGREEMENT BETWEEN CONTRACTOR AND SUBCONTRACTOR

This Subcontract Agreement made onthe 28th  day of May in the year 2008 .
by and hetween

Mohawk Bridge Consortium (MBC)

name of Contractor

" hereinafter called the "Contractor"

and

Schokbeton Quebec Inc. (SQI)

name of Subcontracior

hereinafier called the "Subcontractor"

Whereas the Contractor has entered into an agreement hereinafter called the "Prime Contract” on the 18 day of

April inthe year 2008 with The Jacques Cartier and Champlain Bridges Incorporated (PJCCBI)

Name of Owner
hereinafter called the "Owner” for the construction of ~Contract 60941 / The Honoré-Mercicr Bridge, Design-Build Project for

the Deck Replacement of Ramps along Section 2, 3 and 4 (2006-2009),

Name of Project
hereinafter called the "Project”

And whereas the Prime Contract includes the Subcontract Work to be performed under this Subcontract Agreement in

accordance with the Contract Documents for which

Nante of Consultant
is acting as and is hereinafter called the "Consultant"

And whereas the Subcontractor has agreed with the Consractor to perform the Subcontract Work and supply all of the labour,
Products, tools, construction machinery and equipment necessary therefore as hereinafter set forth;

And whereas the Subcontractor and Contractor for themselves, their heirs, executors, administrators, successors and assigns do
hereby agree to the full performance of the covenants herein contained,;

NOW THEREFORE THE SUBCONTRACT AGREEMENT WITNESSETH as follo.ws:

CCA - 2001 l
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(NOTE: THE PARTIES SHALL COMPLETE ARTICLES 1B, 2B AND 3B AND DISCARD ARTICLES 1A, ZA AND 3AIF
- THERE IS NO WRITTEN PRIME CONTRACT BETWEEN THE OWNER AND THE CONTRACTOR, OR
- 1T IS THE INTENTION OF THE CONTRACTOR AND THE SUBCONTRACTOR THAT THIS SUBCONTRACT REPRESENTS THE
FULL SCOPE OF THE SUBCONTRACT WORK AND SHALL GOVERN IN THE EVENT OF A CONFLICT)

ARTICLE 1B~ WORK TO BE PERFORMED

1.1 The Subcontractor shall furnish the Products and perform the Subcontract Werk in a propey and workmanlike manner
pertaining 107 havert Judl description of all work 1o be done with reference 1o specification section as described by number and heading if
applivable)

The Fabrication snd delivery of 320 precast panels for ramp 2, 3 and 4 for the Honoré-Mercier Bridge as per the design
made by SNC-LAVALIN.

1.2 The Subcontractor shall perform the Subcontract Work as required by the Subcontract Documents. Any amendments to
the Contract Documents that relate to the Subcontract Work after time of the submission of subcontract bids to the
Contractor and prior to execution of the Subcontract, shall be agreed in writing by the Contractor and Subcontractor.

ARTICLE 2B —~ CONFLICT BETWEEN THE PRIME CONTRACT AND SUBCONTRACT

2.1 Inthe event of any conflict between the terms of this Subconract and the Prime Contract, this Subcontract shall govern.

ARTICLE 3B - SUBCONTRACT DOCUMENTS

The following are the Subcontract Documents referred to in Article 1B of this Subcontract Agreement -~ WORK. TO BE
PERFORMED

o Subcontract Agreement between Contractor and Subcontractor
s Definitions of the Subcontract
v (see’nd én%c{égn%m&Cagdmons of the Subcontract
%‘)—7 ® vimte Catttrect Agreement between Owner and Contractor, i emy
¢ Definitions of the Prime Contract, if any
e The General Conditions of the Prime Contract, if any

{Addenda A) SGHs revised quotation dated May 28th. 2008,
{Addenda B) SQI's cash flow analysis for payment purposes.
{Addenda C) Additional Notes

¥ {Insert here, attaching edditiona] pages if required, o tist idemifving all other Subcontract Documents, ¢.g. Supplementary Conditions; Specifications, giving
u fist of confents with section nunbers and titles, number of pages and date: drawings, giving drawing number title. date, revision date or mark; Addenda,
giving title, number and dote)
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ARTICLE 4 - SCHEDULE

4.1

4.2

The Subcontractor shall perform the Subcontract Work: ()* fabrication te take approx.§ months
A m acccrdanca thh a Schedu!e pmvxded by the C‘ ontracior at zhs time of s:gnmg tms Subcomracr or

The Subcomtract Work shall be deemed to be substantially performed or completed when approved by the Contractor
and certified as such by the Consultant.

ARTICLE 5 - SUBCONTRACT PRICE

54

52

5.4
55

5.6

The Subcontract Price, which excludes Velue Added Taxes, is:
-----wo-Twelve milion seven hundred and fifty thousand -

/100 doltars $ 12,750.000.00

Valie Added Taxes of { _xxxxxx %] payable by the Contractor o the Subcontractor are:
(In addition if applicable) B —

~ {100 dollars §  so0coneoaeonasxn

Total amount payable by the Contractor to the Subicontractor for the construction of the Subcontract Work is:
-+ Twelve million seven hundred and fifty thousand--(Excluding all applicable taxes) ----

/100 dollars & 12.750.000.00
These amounts shall be subject to adjustments as prm id Subcontract Documents.
ders i .
The Subcontractor's fee applicable 10 Change ﬁmm&m [ be * (see Addenda C nota 1) percent

( 15 %)

All amounts are in Canadian funds.

ARTICLE 6 - PAYMENT

6.1

Subject to the provisions of the Subcontract Documents, and in accordance with !emslamm and statutory regulations

respecting holdback percentages the Contracror shall: {agcggdi;‘gtw articles TSC 3.2.1 and T¥ 1.2 of cthe
make progress payments to the Subcontractor on account of the .Suzsammct Price in accordance with paragraph 6.2
of this Article. The amounts of such payments shall be as certified by the Consultant together with such Value

Adeded Taxes as may be applicable to such payment;

2 upon Substantial Performance of the Work, pay 1o the Subcontractor the percentage of the Subconiract Price which

has been held back from the preceding progress payments when due Jogether with such Value Added Taxes as may
be applicable to such payment; and < (See note 2 Addenda C}

.3 upon the issuance of the Consultant's certificate of payment that incorporates final payment of the Subcontract
p p

Work, pay 1o the Subcontractor the unpaid balance of the Subcontract Price when due together with such Vafue
Added Taxes as may be applicable to such payment. *{See note 2 Addenda C} @

The Subcontractor shall make applications for payment together with supporting sworn statements andfor other
documents when required by the Subcontract Documents on or before the  25th  day of ¢ach month (herein called

the Submission Date} to the Conpracror for approval and due processing. The amount clatmgd shall be for th valu
proportionate to the arnount of the Subcontract, of Subcontract Work parformed W&W
thexdiiosk up to the  30th  day of the month. The Contracror shull pay the Swbcontractor, no later than thirty (.:0)
days after the Submission Date or ten (10) days after the date of a Consnltant’s certificate for payment whichever is the
lafeg™, 100% * (See note 4 Addenda €y percent of the amount applied for or such other amount as the Contractor or the

iltant determines to be properly due. Where the Contractor or the Consultant makes any changes 1o the amount of
the applications for payment as submitted by the Subcontractor, the Subcontractor shall be notified promptly in writing
by the Contractor of changes and given the opportunity to defend the Subcontractor’s submission without delay.
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6.3 In the event that the Consultant fails to issue any certificate upon which payment shall become payable to the

Contractor or the Owner fails to make a payment within the times prescribed in the Prime Contract:

.1 The Contractor shall immediately notify the Owner of the Owner’s default as provided for by the terms of the
Prime Contract, contemporaneously advise the Subcontractor in writing of such default and provide to the
Subcontractor a capy of any and all notices of defauit delivered by the Contractor to the Owner,

.2 Should the Owner not remedy the default within the time prescribed by the Prime Contract, the Contractor shall
stop the Hork and shall, within the time stipulated in the applicable lien legislation, take such steps as are required
to enforce all of the Contracror’s len rights to recover all amounts unpaid on the Subcontract. The Contractor shall
provide the Subcontractor prompt notice in writing of all steps taken to enforce payment.

.3 In the event that the Confractor has complied with all the provisions of this paragraph 6.3, the time for payment
provided for in paragraph 6.2 of this Article shall be extended for 0 *days from that otherwise provided for

in paragraph 6.2 of this Article and the amount of the payment so suspended shall be deemed to be a holdback
authorised pursuant to the terms of thv; S‘ubcamrar: and shall be payabie at the time provxded for in this

4 stmthatandmo any suspensxon as herem pmvzded of the obhgatwn to mak{: paymem: whmh wou}d ethemfzse
payable pursuant to paragraph 6.2 of this Article, the Conrracror shall be obliged 1o pay interest on the amount of
the payment which is suspended at the date payment of that sum finally becomes due at the rate provided in
paragraph 6.5 of this Article calculated from the date when, but for paragraph 6.3 of this Article, payment would
otherwise have been due.

6.4  If no claims exist against the Subconfract Work and the Subcontractor has submitted to the Contractor a swom
statement that all accounts for labour, sub-subcontracts, Products, Construction Equipment and other indebtedness
which may have been incurred by the Subcontractor in the performance of the Subcontract Work and for which the
Contractor might in any way be held responsible have been paid in full, except for holdback amounts 10 be payable out
of the funds 1o be paid 1o the Subcontractor pursuant to this paragraph 6.4 or as an identified amount in dispute, the
amount withheld from progress payments made pursuant to paragraph 6.1.1 of this Arnticle and which ts payable
pursuant 1o paragraph 6.1.2 of this Article is due and payable:

.1 1In the Common Law provinces, on the day following the expiration of the holdback period stipulated in the lien
legislation applicable to the Place of the Work. Where lien legislation does not exist or apply, the holdback amount
shall be due and payable in accordance with other legislation, industry practice, or provisions which may be agreed
to between the parties. The Contractor may retain ot of the holdback amount any sums required by law to satisfy
any Hens against the Subcontract Work ox, if permitted by the lien legislation applicable to the Place of the Work,
other third party monetary claims against the Subcontracror which are enforceable against the Contractor,

In the Province of Quebec, no later than 30 days after the date of Substantial Performance of the Work, The

Contractor may retain out of the holdback amount any sums required by law to satisfy any legal hypothecs that

have been taken or could be taken against the Work or other third party monetary claims against the Owner which

are enforceable against the Conrractor.

1

6.5 Interest

.1 Should either party fail to make payments as they become due under the terms of this Swbconrract or in an award by
arbitration or court, intercst at two percent per annum above the prime rate on such unpaid amounts shall also
become due and payable until payment. Such interest shall be compounded on a monthly basis, The prime rate
shall be the rate of interest quoted by # The Bank of Canada
for prime business loans. (B NOTE: Insert name of charterad lending Institution whose prime vate is to be used )
Interest shall apply at the rate and in the manner prescribed by paragraph 6.5.1 of this Article on the settlement
amount of any claim in dispute that is resolved either pursuant to Part 8 of the Subcontract Conditions - DISPUTE
RESOLUTION or otherwise, from the date the amount would have been due and payable under the Subcontract,
had it not been in dispute, until the date it is paid.

ta

o
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ARTICLE 7~ ADDRESSES FOR NOTICE

7.1 Notices in writing between the parties shall be considered to have been received by the addresses on the date of delivery
if delivered to the individual, or to & member of the firm, or to an officer of the corporation for whom they are intended

by hand or by registered post; or if sent by regular post, to have been delivered within 5 Working Days of the date of
mailing when addressed as follows:

The Contractor at MOHAWK BRIDGE CONMSORTIUM (MBC) having a place of business in the commercial building

" Tewatohnhi'saktha " At the attention of Mr. Wayne Rice P.(3. Box 1269 Kahnawake, Qc JOL 180

street and number and postal Box number if applicable

post office or districe, provisce or tervitory, postal code

The Subcontractor at Schokbeton Quebec Inc. 430 Anthur Sauve bivd., suite #6030, St-Eustache Qc, J7R 6V7

street ood number and postal box number if upplicable

post gifice or district, provinee or tervitory, postal code

CCA 1 - 2001 O\T) 5

This contract is protected by copyright. Use of a CCA | documtent not containing a CCA 1 copyright seol constitutes an infringement of copyright, Only sign
this contract if the document cover page bears o CCA 1 copyright seal 10 demonstrate that it is intended by the parties to be an acenrate ond unamended
varstan of CCA | - 2001 except 1o the extent that any altevations, additions or madifications cre set forth in supplementary conditions.



IN WITNESS WHEREOF,

Paragraphs (1) and {2), which only apply to the Province of Quebec, shall read as follows:

{I}  having read and fully understood this Subcoatracr and all the documents it includes or to which it refers, as well as the
rights and obligations resulting therefrom; and

{2)  having had the opportunity of negotiating the essential stipulations of this Subconrract,

the parties hereto have executed this Subconsract by the hands of their duly authorized representatives,

SIGNED AND DELIVERED
CONTRACTOR

Mohawk Bridge Consortium (MBC)

name of Contractor

A~
\)\}&&z”-ﬁﬁff :

WITNESS signature

Wayne Rice

name and title of person signing

Signaturel sigaaturs
.
3L § ey S PR
Koy MO G
name and 1ile of person signing name and title of person signing
SUBCONTRACTOR
o
/'j(’/

/
Schokbeton Quebec Inc.

name pf Subcontrgcor

i
3

WITNESS - sighuthrs

/

Robert Bibeau, President
name and title of person signing

sigmatorg -

siguarure
‘fwﬁ} Lafotindde ealg.
nante aind title of person signing narme and title of person signing
b2 F

N.B. Where legal jurisdiction, local practice, or Contract or Subcontract reguirement calls for:
faj  proof of authority to execute this document, attach such proof of authority in the form of a certified copy of a resolution
naming the representative(s} authorized to sign the Subcontract for and pn behalf of the corporation or partnership; ax

\J This Subcontract is drawn in English at the request of all parties hereto, La présente convention est rédigée en anglais 3 la
demande des parties,
5 CCA L~ 2001
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DEFINITIONS

The following definitions shall apply to all Subcontract Documents.

f. Change Directive
A Change Directive is a written instruction signed by the Conrractor directing the Subcontractor to proceed with a change
in the Subconmrract Work within the general scope of the Subcontract Documents prior to the Contractor and the
Subcontractor agreeing upon an adjustment in Subcontract Price and Subcontract Time.

2. Change Order
A Change Order is a written amendment to this Subcontract signed by the Contractor and the Subcontractor szatmg their
agreement upon:

— achange in the Subcontract Work;
—  the method of adjustment or the amount of the adjustment in the Subcontract Price, if any; and
—  the extent of the adjustment in the Swbconract Time, if any.

3. Construction Equipment
Construction Equipment means all machinery and equipment, either operated or not operated, that is required for
preparing, fabricating, conveying, erecting, or otherwise performing the Subcontract Work but is not incorporated into the
Subcomract Work.

4, Contract Documents
The Contract Documents are those documents comprising the Prime Contract between the Owner and the Contractor and
defined therein.

5. Drawings
The Drawmgs are the graphic and pictorial portions of the Subcontract Documents, wherever focated and whenever issued,
showing the design, location, and dimensions of the Subconiract Waork, generally including plans, levations, sections,
details, schedules, and diagrams.

6. Owner, Consultant, Contractor, Subcontractor
The Owner, Consuitant, Contractor, and Subcontractor are the persons or entities identified as such in the Subcontract
Agreement and includes their authorized representatives,

7. Place of the Work _

The Place of the Hork is the designated site or location of the Work identified in the Contract Documents.

8. Prime Contract
The Prime Contract is the undertaking by the Owner and the Conmractor to perform their respective duties,
responsibilities, and obligations as prescribed in the Contract Documents and represents the entire agreement between the
Cwaner and the Contractor.

9. Preduct
Product or Products means material, machinery, equipment, and fixtures forming the Subcontract Work, but does not
include Construction Equipment.

10. Project
The Project means the total construction contemplated of which the Hork performed under the Confract Documents may
be the whole or a part.

i1, Provide :

Provide means to supply and install,

12. Shop Drawings ;
Shop Drawings are drawings, diagrams, illustrations, schedules, performance charts, brochures, Product data, and other
data which the Subcontractor provides to illustrate details of portions of the Swbcontract Work.

13. Specifications
The Specifications are that portion of the Subcontract Documents, wherever located and whenever issued, consisting of the
written requirements and standards for Products, systems, workmamhm, and the services necessary for the performance of
the Subcontract Work.

14. Subeontract
The Subcontract is the undertaking by the Contractor and the Swbcontractor to perform their respective duties,
responsibilities, and obligations as prescribed in the Subconirace Documents and represents the entire agreement between
the Contractor and the Subcontractor.
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Subcontract Docaments
The Subcontract Documents consist of those documents as listed in Article 3A or Asticle 3B of the Subrontract
Agreement, and any other provisions as agreed upon between the Contractor and Subcontractor,

Subcontract Price
The Subcontract Price is the amount stipulated in Article 5 of the Subcontract Agreement — SUBCONTRACT FRICE.

Subeontract Time
The Subcontract Time is the time stipulated in Article 4 of the Subcontract Agreement — SCHEDULE within which the
Subcontract Work is 10 be performed.

Subcontract Work
The Subcontract Work means the construction and related services required by the Subcontract Documents.

Substantial Performance of the Subcoatract Work

Substantial Performance of the Subcontract Work is as defined in the lien legislation applicable to the Pluce of the Work.
If such legistation is not in force or does not contain such definition. or if the Swbcontract Work is governed by the Civil
Code of Quebec, Substantial Performance of the Subcontract Work shall have been reached when the Subcontract Work is
ready for use or is being used for the purpose intended and is so certified by the Consulrant if the conditions of the Prime
Contract require the Constditant to issue such a certificate.

. Substantial Performance of the Work

Substantial Performuance of the Work is as defined in the lien legislation applicable to the Place of the Work., If such
legislation is not in force or does not contain such definition, or if the Work is governed by the Civil Code of Quebec,
Substantial Performance of the Work shall have been reached when the Work is ready for use or is being used for the
purpose intended and is so certified by the Consultant if the Conswltant is required by the terms of the Prime Contract to
issue such a certificate.

Sub-Subeontractor

A Sub-Subcontractor is the person or entity having a direct contract with the Subcontractor to perform a part or parts of
the Subcontract Werk included in this Subcontract or to supply Products worked to a special design according to the
Subeontract Documents but does not include one who merely supplies Products not so worked.

. Supplemental Instruction

A Supplemental Instrucrion is an instruction, not involving adjustment in the Subcontract Price or Subcontract Time, in
the form of Specifications, Drawings, schedules, smnples, models or written instructions, consistent with the intent of the
Subcontract Documents. 1tis to be issued by the Contractor to supplement the Subcontract Documents as required for the
performance of the Subcontract Work.

. Temporary Work

Temporary Work means temporary supports, structures, facilities, services, and other temporary things, excluding
Construction Equipment, required for the execution of the Subcontract Work but not incorporated into the Subcontract
Weork.

Value Added Taxes

Value Added Taxes means such sum as shall be levied upon the Subcontract Price by the Federal or any Provincial or
Territorial Government and is computed as a percentage of the Subcontract Price and includes the Goods and Services
Tax, the Quebec Sales Tax, the Harmonized Sales Tax. and any similar tax, the collection and payment of which is by the
Subconmtractor as imposed by the tax legislation,

Waork
The Work means the total construction and related services required by the Contract Documents.

Working Day .
Working Day means a day other than a Saturday, Sunday, or a holiday which is observed by the construction industry in
the area of the Place of the Work.

CCA 12001
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SUBCONTRACT CONDITIONS

PART 1| GENERAL PROVISIONS

S8CC 1.1 DOCUMENTS

LI

The intent of the Subcontract Documents is to include the labour, Products, and services necessary for the
performance of the Subconsract Work in accordance with these documents. It is not intended, however, that the
Subcontractor shall supply products or perform work not consistent with, not covered by, or not properly inferable
from the Subcontract Documents.

112 Nothing contained in the Subcontract Documents creates any contractual relationship between the Contrgctor and a
Sub-Subcontractor or the Sub-Subcontractor’s agent, employee, or other person performing any of the Subcontract
Work.

L.L3  The Subcontract Documents are complementary, and what is required by any one shall be as binding as if required by
all,

I.1.4  Words or abbreviations which have well known technical or trade meanings are used in the Subcontract Documents in
accordance with such recognized meanings.

1.1.5 References in the Subcontract Documents to the singular shall be considered to include the plural as the context
requires.

11,6 Neither the organization of the Specifications into divisions, sections, and parts nor the arrangement of Dranwings shall
control the Subcontractor in dividing the work among Sub-Subcontractors or in establishing the extent of the work to
be performed by a trade.

11,7  Ifthere is a conflict within Subcontract Documents:

.1 the order of priority of documents listed in Article 3A, from highest to lowest, shall be
~  the Agreement of the Prime Contract,
-~ the Definitions of the Prime Contract,
~  Supplementary Conditions of the Prime Contract,
~  the General Conditions of the Prime Contract,
- the Agreement of the Subcontract,
~  the Definitions of the Subcontract,
- Supplementary Conditions of the Subcontract,
the General Conditions of the Subcontract,
~  Division | of the Specifications,
Divisions 2 through 16 of the Specifications,
- material and finishing schedules,
~  Drawings.
.2 the order of priority of documents listed in Article 3B, from highest to lowest, shall be
- the Agreement of the Subcontract,
-~ the Definitions of the Subcontract,
- Supplementary Conditions of the Subcontract,
~  the General Conditions of the Subcontract,
-~ the Agreement of the Prime Confract, if any
- the Definitions of the Prime Contract, if any
~  Supplementary Conditions of the Prime Contract, if any
- the General Conditions of the Prime Contract, if any
—  Division 1 of the Specifications,
- Divisions 2 through 16 of the Specifications,
- material and finishing schedules,
- Drawings.
3 drawings of larger scale shall govern over those of smaller scale of the same date.
4 dimeypsions shown on Drawings shall govem over dimensions scalad from Dravvings.
.5 later dated documents shall govern over earlier documents of the same type.

1.L.8  The Comractor shall provide the Subcontracior, without charge, sufficient copies of the Subcontract Doctments 1o
perform the Subcontract Work.

CCA |- 2001 9
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SCC 1.2 ASSIGNMENT
1.2.1  Neither party to the Subvontract shall assign the Subcontract or a portion thereof without the written consent of the
other, which consent shall not be unreasonably withheld.

PART 2 ADMINISTRATION OF THE SUBCONTRACT

SCC 2.1 SUPPLEMENTAL INSTRUCTIONS

2.1.1  During the progress of the Subconiract Work the Conmtractor will fumish Supplemental Instructions 1o the
Subcontractor with reasonable prompmess or in accordance with a schedule for such instructions agreed to by the
Conmractor and the Subcontractor.

5CC 2.2 REVIEW AND INSPECTION OF THE WORK

221 The Owner, the Consultant and the Conrracior shall have access to the Wark for inspection whenever it is in
preparation or progress. The Subcontractor shall cooperate to provide reasonable facilities for such access.

2.2.2  If special tests, inspections, or approvals are required by the Subcontract Documents, the Consultant’s instructions or
the laws or ordinances of the Place of the Work, the Subcontractor shall give the Contracror timely notice requesting
inspection. Inspection by the Consultant and/or the Contractor shall be made promptly.
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The Subcontractor shatl furnish promptly to the Conrractor two copies of certificates and inspeetion reports relating
to the Subcontract Work.
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If the Subcontractor covers, or permits 10 be covered, work that has been designated for special tests, inspections, or
approvals before such special tests, inspections, or approvals are made, given or completed, the Subcontractor shall, if
so directed, uncover such work, have the inspections or tests satisfactorily completed, and make good covering work
at the Subcontractor's expense.

[
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The Contractor may order any portion or portions of the Subcontract Work to be examined to confirm that such work
is in accordance with the requirements of the Subcontract Documents. 1 the work is not in accordance with the
requirements of the Subcontract Documents, the Subcontractor shall correct the work and pay the cost of examination
and correction. If the work is in accordance with the requirements of the Subcontract Documenrs, the Contracror
shall pay the cost of examination and restoration.
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The Subcontractor shall pay the cost of making any test or imp ction, inchuding the cost of samples required for such
test or inspection, if such test or inspection is designated in the Subcontract Documents o be performed by the
Subcontractor or is designated by the laws or ordinances of the Place of the Work.

t~d
1
-3

The Subcontractor shall pay the cost of samples required for any test or inspection to be performed by the Consuftany,
the Owner or the Contractor if such test or inspection is designated in the Subcontract Documents.

SCC 2.3 DEFECTIVE WORK

231 The Subcontractor shall promptly remove from the Place of the Work and correct defective work that has been
rejected by the Contractor as failing to conform to the Swhcontract Documents whether or not the defective work has
been incorporated in the Subcontract Work and whether or not the defect 13 the result of poor workmanship, use of
defective products, or damage through carelessness or other act or omission of the Subconiracior.

2.3.2  The Subcorracior shall make good prompily other work destroyed or damaged by such removals or replacements at
the Subcontractor's expense.

2.3.3  If in the opinion of the Comtractor it is not expedient to correct defective work or work not performed as provided in
the Subcontract Documents, the Contractor, having obtained concurrence of such opinion from the Consultant, may
deduct from the amount otherwise due to the Subcontractor the difference in value between the work as performed
and that called for by the Subcontract Documents.

PART 3 EXECUTION OF THE WORK

SCC 3.1 CONSTRUCTION BY CONTRACTOR OR OTHER SUBCONTRACTORS

311 The Contractor reserves the right 1o award separate subcontracts in connection with other paﬁs of the Work to other
subcontractors and to perform work with own forces.
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3.1.2 When separate subcontracts are awarded for other panis of the Work, or when work is performed by the Contractor's
own forces, the Contracior shall: ‘

.1 provide for the co-ordination of the activities and work of other subcontractors and Conrracior's own forces with
the Subcontract Work,

.2 assume overall responsibility for compliance with the applicable health and construction safety legislation at the
Place of the Work;

.3 enter into separate subcontracts with other subcontractors under conditions of contract which are compatible with
the conditions of the Subcontract;

4 ensure that insurance coverage is provided to the same requiremenits as are called for in SCC 11.1 - LIABILITY
INSURANCE and SCC 11.2 ~ PROPERTY INSURANCE and co-ordinate such insurance with the insurance
coverage of the Subconmractor as it affects the Subcontract Work, and

.5 take all reasonable precautions to aveid labour disputes or other disputes on the Work arising from the work of
other subcontractors or the Contracior's own forces,

3.1.3  When separate subcontracts are awarded for other parts of the Work, or when work is performed by the Contractor's

own forces, the Subcontractor shall:

.1 afford the Contractor and other subcontractors reasonable opportunity to introduce and store their products and
use their construction machinery and equipment to execute their work;

.2 cooperate with other subcontractors and the Contracror in reviewing their construction schedules: and

-3 where part of the Subcontract Work is affecied by or depends upon for its proper execution the work of other
subcontractors or Contractor's own forces, promptly report to the Contractor in writing and prior to proceeding
with that part of the Subcontract Work. any apparent deficiencies in such work.

3.1.4  Where the Subcontract Documents identify the work to be performed by other subcontractors or the Confractor's own
forces, the Subcontractor shall co-cordinate and schedule the Subcontract Work with the work of other subcontractors
and the Contractor’s own forces and interface as specified in the Subcontract Documents.

3.1.5  When a change in the Subconfracr Work is required as a result of the co-ordination and interface of the work of other
subcontractors or Comtractor’s own forces with the Subcontract Work, the changes shall be authorized and valued a5
provided in 8CC 6,1 — CHANGES, SCC 6.2 - CHANGE ORDER, and SCC 6.3 - CHANGE DIRECTIVE.

3.1.6  If any other subcontractor with whom the Subcontractor has a dispute related to the Work requests that the dispute be
arbitrated in accordance with the provisions of Part § of the Subcontract Conditions — DISPUTE RESOLUTION, the
Subcontractor shall be deemed to have consented to arbitration of any such dispute with any other subcontractor
whose subcontract with the Congractor contains a similar agreement to arbitrate.

5CC 3.2 TEMPORARY SERVICES

32.1 Unless otherwise stipulated in the Subcontract Documents, the Contractor will provide and pay for all temporary
water, power and heat, general purpose lighting and toilet facilities but excluding those temporary services required
for the Subcontractor's site office.

SCC 3.3 SUPERVISION

3.3.1  The Subcontractor shall provide all necessary supervision and appoint o competent representative who shall be in
attendance at the Place of the Work while work is being performed. The appointed representative shall not be
changed except for valid reason.
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The appointed representative shall represent the Subcontractor at the Place of the Work and notices and instructions
given to the appointed representative by the Conmsracior shall be held to have been received by the Subcontractor.

SCC 3.4 SUB-SUBCONTRACTORS

34.1  The Subconpuctor shall preserve and protect the rights of the parties to the Subconsract with respect to Subcontract

Work to be performed under sub-subcontract, and shall:

.1 enter into contracts or written agreements with Sub-Subcontractors to require them to perform their work as
provided in the Subcontract Documents;,

2 incorporate the terms and conditions of the Subcomtract Documents into all contracts oy written agreements with
Sub-Subcontracrors; and :

3 be as fully responsible to the Contractor for acts and omissions of Sub-Subcontractors and of persons directly or
indirectly employed by them as for acts and omissions of persons directly employed by the Subcontructor.

CCA 1 ~2001 L



343

344

The Subcontractor shall indicate in writing, at the request of the Contractor, those Sub-Subcontractors whase bids
have been received by the Subcontracror which the Subcontractor would be prepared 1o accept for the performance of
a portion of the Subcontract Work. Should the Conmtractor not object before signing the Subcontract, the
Subcontractor shall employ those Sub-Subconiractors that comply with the requirements of the Subcontract
Documents and so identified by the Subcomrractor in writing for the performance of that portion of the Subconmract
Work to which their bid applies. ‘

The Contracter may, for reasonable cause, at any time before the Contractor has signed the Subcontract, object to the
use of a proposed Sub-Subcontractor and require the Swbcontructor to employ one of the other sub-subcontract
bidders.

If the Contractor requires the Subcontractor to change a proposed Sub-Subcontructor, the Subconiract Price and
Subeontract Time shall be adjusted by the differences occasioned by such required change.

The Subcontractor shall not be required to employ as a Sub-Subcontractor, a person or firm to whom the
Subconrractor may reasonably object. '

The Contractor may provide to a Sub-Subcontractor information as to the percentage of the Sub-Subcontractor's work
which has been certified for payment.

8CC 3.5 SHOP DRAWINGS

351
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The Subcontractor shall provide Shop Drawings as described in the Subcontract Documens.

The Contractor shall determine the number of copies of Shop Drawings as may reasonably be required together with
the procedure and schedule for transmittal of same, and the Subcontractor shall so supply Shop Drawings. At the time
of submission, the Subcontracior shall notify the Conrracror in writing of any deviations in the Shop Drawings from
the requirements of the Subcontract Documents. Review of Shap Drawings shall not relieve the Subconractor of
responsibility for errors or omissions in the Shop Drawings or of responsibility for meeting all requirements of the
Subcontract Documents. ‘

Upon the Contractor's request, the Subcantractor shall revise and resubmit Shop Drawings which the Contractor
rejects as incopsistent with the Subcontract Documents unless otherwise directed by the Comtractor. The
Subcontractor shall notify the Contractor in writing of any revisions to the resubmission other than those requested by
the Contractor.

SCC 3.6 USE OF THE WORK

3.6.1

The Subcontractor shall confine Construction Equipment, Temporary Work, Products, waste products and debris, and
operations of emplovees w limits indicated by laws, ordinances, permits, the Subcontract Documents or by direction
of the Contractor and shall not unreasonably encumber the Work with Products.

The Subcontractor shall not load or permit to be loaded any part of the Work with a weight or force that will endanger
the safety of the Work.

The Subcontractor shall comply with the Contracror's instructions regarding safety signs, advertisements, fires, and
smoking.

SCC 3.7 CUTTING AND REMEDIAL WORK

The Subcontractor shell do the cutting and remedial work as required by the Subconrract Docunents to make the
several parts of the Subconiract Work come together properly and to ensure that the Subcontract Work fus with and is
properly finished 1o the work of others whose work precedes that of the Subcontractor,

The Subcontractor shall coordinate the Subcontract Work 1o ensure that this requirement is kept to 2 minimum.

The Subcontractor shall not cut, dig, box or sleeve any structural member so as to endanger existing work nor alter the
work of any others without the Contracior’s written consent.

Should the Owner or the Contractor or anyone employed by them be responsible for ill-timed work necessitating
cutting or remedial work to be performed, the cost of such cutting or remedial work shall be valued as provided in
SCC 6.1 ~ CHANGES, SCC 6.2 - CHANGE ORDER, and SCC 6.3 - CHANGE DIRECTIVE,

Cutiing and remedial work shall be performed by specialists familiar with the Products affected and shall be
performed in a manner to neither damage nor endanger the Work.
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SCC 3.8 CLEANUP

3.8.1  The Subcontractor shall, at the Subcontractor's own expense, keep the Subcontractor's work area in a tidy condition
and free from accumulation of waste products and debris created in the performance of the Swbcontract Work. The
Subcontractor shall remove from the work site all such waste produets and debris caused by the Subcontract Work to
the satisfaction of the Comtractor. Should the Subcontractor fail o perform these housekeeping requirements, the
Contractor shall have the right, after notice in writing, to have the work performed by whatever means may be
expedient and the Swbcontractor agrees to pay all reasonable costs of such clean-up and removal of waste products
and debris.

3.8.2  Prior to application for Substantial Performance of the Subcontract Work, the Subcontractor shall remove all surplus
produets, tools, construction machinery and equipment, and any waste products and debris and leave the Place of the
Work in a clean and tidy condition to the satisfaction of the Contractor,

SCC 39 QUALITY ASSURANCE

39.1  The Contractor or Owner may implement a Quality Assurance program for the Work. The Subcontractor shall
respect and comply with such program.

SCC 3.10 PAYMENT OF ACCOUNTS

3.10.1 The Subcontractor shall promptly and satisfactorily settle and pay for all accounts, claims or liens with respect to the
Work. If, after having received 2 Working Days written notice from the Contracior to settle and pay such accounts,
claims or liens, the Subcontractor fails or refuses to settle or pay same, the Contractor shall have the right to settle or
pay such accounts, clatms andfor liens for the account of the Subcontractor and the receipt issued to the Contractor
with respect 1o such accounts, claims or liens shall be conclusive evidence as to such payments and the amount
thereof. Notwithstanding the foregoing provision, the Subcontractor shall not be required to pay any such accounts,
claims or liens if it has reasonable grounds for disputing same and the Contractor in these circumstances will only
have the right to pay or settle such accounts, claims or liens in such manner as in its opinion. will not prejudice the
Subcontractor's right to dispute same.

PART 4 ALLOWANCES

| §CC 4.1 CASH ALLOWANCES

41,1 The Subconmract Price includes the cash allowances, if any, stated in the Subcontract Documenrs. The scope of work
or costs included in such cash allowance shall be as described in the Subcontract Documents.

4.1.2  The Subcontract Price, and not the cash allowances, includes the Subcontracror's overhead and profit in connection
with such cash allowances.

4.1.3  Expenditures under cash allowances shall be authorized by the Contractor.,

4.1.4  Where costs under a cash allowance exceed the amount of the allowance, the Swhcontractor shall, in each case, be
compensated for the excess costs ncurred and substantiated plus an amount for overhead and profit on the excess as
set out in the Subcomtract Documents, Where costs under any cash allowance are less than the amount of the
allowance, the Subcontract Price shall be adjusted for the unexpended portion of the cash allowance, but not for the
Subconiractor's overhead and profit on such amount, Multiple cash allowances shall not be combined for the purpose
of calculating the foregoing.

4.1.5  The Subicontract Price shall be adjusted by Change Order to provide for any difference between the actual cost as
determined in accordance with paragraph 4.1.4 and each cash allowance.

PART 5 PAYMENT

SCC 5.1 APPLICATION FOR PAYMENT

5.1.1  Applications for payment on account as provided in Article 6 of the Subcontract Agreement - PAYMENT may be
made monthly as the Subcontract Work progresses.

5.1.2  The Subcontractor shall submit 1o the Conrractor, before the first application for payment, a schedule of values for the
parts of the Subcontract Work, aggregating the total amount of the Subcontract Price, so as to facilitate evaluation of
applications for payment.
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The schedule of values shall be made out in such form snd supported by such evidence as the Contractor may
reasonably direct and when accepted by the Conrtracror, shall be used as the basis for applications for payment, unless
it is found to be in error,

The Subcontractor shall include a statement based on the schedule of values with each application for payment.

Claims for Products delivered to the Place of the work but not yet incorporated into the Subcontract Work shall be
supported by such evidence as the Contractor may reasonably require to establish the value and delivery of the
Products.

2 WITHHOLDING OF PAYMENT

Notwithstanding any other provisions of this Subcontract, if because of climatic or other conditions reasonably
beyond the control of the Subcontractor, there are items of Subcontract Work that cannot be performed, payment in
full for that portion of the Subcontract Work which has been performed as cevtified by the Consultant shall not be
withheld or delayed by the Contractor on account thereof, but the Contractor may withhold, until the remaining
portion of the Subcontract Work is finished, only such an amount that the Centractor determines is sufficient and
reasonable to cover the cost of pertorming such remaining Subcontract Work.

The provisions of SCC 5.2 — WITHOLDING OF PAYMENT shall be effective only when the applicable tien
legislation permits the release of any portion of the Swhcontract Price which has been withheld by way of holdback
under the conditions contemplated herein.

3 NON-CONFORMING WORK

No certificate for payment, payment by the Contractor under this Subcontract nor partial or entire use or occupancy of
the Work by the Owner shall constitite an acceptance of any portion of the Subcontract Work or Products which are
not in accordance with the requirements of the Subcontract Documents.

6 CHANGES IN THE WORK

i CHANGES

The Contractor, without invalidating the Subconrract, may make:

.1 changes in the Subcontract Work consisting of additions, deletions, or other revisions to the Subcontract Work by
Change Order or Change Directive, and

.2 changes to the Subcontract Time for the Subcanmtract Work, at any part thereof, by Change Order.

The Subcontractor shall not perform a change in the Subconrract Work withowt a Change Order or a Change
Directive.

.2 CHANGE ORDER

When a change in the Subcontract Work is proposed or required, the Contracror shall provide notice in writing to the
Subcomractor describing the proposed change in the Subcontracr Work. The Subcomtracior shall present, in 2 form
acceptable to the Coniractor, a method of adjustment or an amount of adjustment for the Swbeontract Price, if any,
and the adjustment in the Subcontract Time, if any, tor the proposed change in the Subconract Work.

When the Contractor and the Subcontractor agree to the adjustments in the Subcontract Price and Subcontract Time
or to the method to be used to delermine the adjustments, such agreement shall be effective immediately and shall be
recorded in a Change Order, signed by Contractor und Subcontractor. The value of the work performed as the result
of a Change Order shall be included in applications for progress payment.

3 CHANGE DIRECTIVE

If the Contractor requires the Subcontractor to proceed with a change in the Subcontract Work prior to the Contractor
and the Subcantractor agreeing upon the adjustment in Subcontract Price and Subcontract Time, the Contractor shall
issue a Change Directive.

A Change Directive shall only be used by the Contracior to direct a change in the Subcontract Work which is within
the general scope of the Subcontract Documents.

Upon receipt of a Change Directive, the Subcontractor shall proceed promptly with the change in the Subcontract
Work, '
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6.3.4  For the purpose of valuing Change Direcfives, changes in the Subcontract Work that are not substitutions or otherwise
related to each other shall niot be grouped together in the same Change Directive.

6.3.5  The adjustment in the Subcantract Price for a change carried out by way of a Change Directive shall be determined
on the basis of the cost of the Swhcontractor’s actual expenditures and savings attributable to the change, valued in
accordance with the cost plus method described in pavagraph 6.3.6 and as follows:

-1 If the change results in a net increase in Subcontractor’s cost, the Subcontract Price shall be increased by the
amount of the net increase in the Subcontractor’s cost, plus the Contractor's fee on such net increase, as specified
in paragraph 3.5 of Article A-3 of the Agreement -~ SUBCONTRACT PRICE.

.2 Ifthe change results in a net decrease in the Subcontractor's cost, the Subcontract Price shall be decreased by the
amount of the net decrease in the Subcantractor’s cost, without deduction for the Subcontractor’s fee.

6.3.6  The cost of performing the work attributable to the Change Directive shall be limited to the actual cost of al} the
following as applicable to such work:

.1 salaries, wages and benefits paid to personnel in the direct employ of the Subcontractor under a salary or wage
schedule agreed upon by the Contractor and the Swheontractor, or in the absence of such a schedule, actual
salaries, wages and benefits paid under applicable bargaining agreement, and in the absence of a salary or wage
schedule and bargaining agreement, actual salaries, wages and benefits paid by the Subcontractor, for personnel
(1) stationed at the Subcontractor’s field office, in whatever capacity employed;

(2) engaged in expediting the production or transportation of material or equipment, at shops or on the road;

(3) engaged in the preparation or review of Shop Drawings, fabrication drawings, coordination drawings, and
project reeord drawings; or

(4} engaged in the processing of changes in the Subconiract Work.

.2 contributions, assessments, or taxes incurred for such items as employment insurance, provincial heslth
insurance, workers’ compensation, and Canadz or Quebec Pension Plan, insofar as such cost is based on wages,
salaries, or other remuneration paid to employees of the Subcontracror and included in the cost of the work as
provided in paragraph 6.3.6.1;

.3 travel and subsistence expenses of the Subcontractor's personnel described in paragraph 6.3.6.1;

4 the cost of all Products including cost of transportation thereof;

.5 the cost of materials, supplies, Construction Equipment, Temporary Work, and hand tools not owned by the
workers, including transportation and maintenance thereof, which are consumed; and cost less salvage value on
such items used but not consumed in the performance of the Subconfracr Work, which remain the propenty of the
Subcontractor;

.6 the cost of all tools, Construction Equipment, exclusive of hand 1o0ls used in the performance of the Subconmruct
Work, whether rented from or provided by the Subconrractor or others, including installation. minor repairs and
replacements, dismantling, removdl, transportation and delivery cost thereof:

.7 the cost of all equipment and services required for the Subcontractor’s field cﬁ’ ice;

& deposits losy;

9 the amounts of all sub-subcontracts;

.10 the cost of quality assurance such as independent inspection and testing services;

11 charges levied by authorities having jurisdiction at the Place of the Work;

12 royalties, patent license fees, and damages for infringement of patents and cost of defending suits therefor subject
always to the Subcontractor's obligations to indemmify the Conmractor as provided in paragraph 10.3.1 of SCC
10.3 - PATENT FEES;

13 any adjustment in premiums for all bonds and insurance which the Subcontracror is required, by the Subcontract

- Documents, 10 purchas& and maintain;

.14 any adjustment in taxes and duties, other than Value Added Taxes, for which the Swubcontractor is lable;

.15 charges for kmg distance telephone and facsimile communications, courier services, e\pressage and petty cash
items incurred in relation to the performance of the Subcontract Work,

.16 the cost of removal and disposal of waste products and debris; and

.17 the cost incurred due to emergencies affecting the safety of persons or property.

6.3.7  The Subcontractor shall keep full and detailed accounts and records necessary for the documentation of the cost of
work and shall provide the Contractor with copies thereof when requested,

6.3.8  The Conrractor shall be afforded reasonable access to all of the Subconfractor’s books, records, correspondence,
instructions, drawings, receipts, vouchers, and memoranda related to the cost of work, and for this purpose the
Subcontractor shall preserve such records for a period of one year from the date of Substantial Performance of the
Work.

6.3.9  Pending determination of the final amount of & Change Direcrive, the undisputed value of the work performed as the
result of a Change Directive is eligible to be included in progress payments.
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6.3.10 If the Contractor and Subcontractor do not agree on the proposed adjustment in the Subcontract Time or the method
of determining it, the adjustment shall be referred w0 Pant 8 of the Subconwact Conditions — DISPUTE
RESOLUTION,

6311 If at any time after the start of the work directed by a Change Directive, the Contractor and the Subcontractor reach
agreement on the adjustment to the Subcontract Price and to the Subcontract Time, this agreement shall be recorded in
& Change Order signed by Contracter and Subcontractor.

5CC 6.4 CONCEALED OR UNKNOWN CONDITIONS

6.4.1  Ifthe Contractor or the Subcontractor discover conditions af the Place of the Work which are:

.1 subsurface or otherwise concealed physical conditions which existed before the commencement of the
Subcontract Work which differ materially from those indicated in the Subcontract Documenis; or

2 physical conditions, other than conditions due to weather, that are of a nature which differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided
for in the Subcontract Docrments;

then the observing party shall notify the other party in writing before conditions are disturbed and in no event later

than 3 Working Days after first observance of the conditions.

642  The Contractor will promptly investigate such conditions and make a finding. If the finding is that the conditions
differ materially and this would cause an increase or decrease in the Subconiractor's cost or time to perform the
Subcontract Work, the Contractor shall issue appropriate instructions for a change in the Subcontract Work as
provided in SCC 6.2 ~ CHANGE ORDER or SCC 6.3 — CHANGE DIRECTIVE.

6.4.3 i the Conrructor finds that the conditions at the Place of the Work are not materially different or that no change in the
Subconiract Price or the Subcontract Time i3 justified, the Contractor shall report the reasons for this finding to the
Subcontroctor in writing.

SCC 6.5 DELAYS

6.5.1  If the Subcontractor is delayed in the performance of the Subcontract Work by an action or omission of the Qwrer,
Consultant, or Contractor, or anyone employed or engaged by them directly or indirectly, contrary to the provisions
of the Swubcontract Documents, then the Swhcontracr Time shall be extended for such reasonable time as the
Contractor and Subcontracior shall agree that the Subcontract Work was delayed. The Swbcomractor shall be
reimbursed by the Contractor for reasonable costs incurred by the Subcontractor s a result of such delay.

6.5.2  Ifthe Subcontractor is delayed in the performance of the Subcontract Work by a stop work order issued by a court or
other public authority and providing that such order was not issued as the result of an act or fault of the Subcontractor
or any person employed or engaged by the Subcontractor directly or indirectly, then the Subcantract Time shall be
extended for such reasonable time as the Contractor and Subconrractor shall agree that the Subcontract Work was
delayed. The Subcontractor shall be reimbursed by the Contractor for reasonable costs incurred by the Subcontracror
as a result of such delay. :

6.5.3  Ifthe Subcontracior is delayed in the performance of the Subcontract Work by

.1 labour disputes, strikes, lock-outs (including lock-outs decreed or recommended for its members by a recognized
contractors’ association, of which the Subcontractor is a member or to which the Subcontractor is otherwise
bound},

2 fire, unusual delay by common carriers or unavoidable casualties, or without limit to any of the foregoing, by a
cause bevond the Subcontructor's control,

.3 abnormally adverse weather conditions, or

4 cause beyond the Subcontractor’s control other than one resulting from a default or breach of Subcontract by the
Subcontractor,

then the Subcontract Tine shall be extended for such reasonable time as the Contractor and Subcontractor shall agree

that the Subcontract Work was delayed. The extension of time shall not be less than the time lost as the result of the

event causing the delay, unless the Swbconfractor agrees to a shorter extension. The Subcontractor shall not be

eniitied to payment for costs incurred by such delays unless such delays result from actions by the Owner or

Contractor.

6.5.4  No extension shall be made for delay unless notice in writing of the cause of delay is given to the Contractor not later
than 7 Working Days after commencement of delay, providing however, that in the case of continuing cause of delay
only one notice of claim shall be necessary,
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6.5.3

If no schedule is made under 3CC 2.1 - SUPPLEMENTAL INSTRUCTIONS, then no request for extension shall be
made because of failure of the Contracror to furnish instructions until M Working Days after demand for such
instructions has been made.

SCC 6.6 CLAIMS

6.6.1

6.6.2

6.63

6:0.4

6.6.3

If the Subcontractor intends 1o make a claim for an increase to the Subcontract Price, or if the Contractor intends to
make s claim against the Subicontracter for a credit to the Subcontract Price, the party that intends to make the claim
shall promptly give notice in writing to the other party of intent to claim.

Upon commencement of the event or series of events giving rise 1o the claim, the party mwndmg to make a claim

shall:

.1 take all reasonable measures to mitigate any loss or damage which may be incurred as a result of such event or
series of events, and

.2 keep such records as may be necessary to support the claim and afford reasonable access to all b()GkS records,
receipts and vouchers to the other party until one year from the date of Substantial Performance of the Work.

The party making the claim shall submit 10 the other party a detailed account of the amount claimed and the grounds
upon which the claim is based. Such details shall be submitted within a reasonable time.

Where the event or series of events giving rise to the claim has a continuing effect, the detailed account submitted
under paragraph 6.6.3 shall be considered to be an interim account and the party making the claim shall, at such
intervals as the other party may reasonably require, submit further interim accounts giving the accumulated amount of
the claim and any further grounds upon which it is based. The party making the claim shall submit a final account
after the end of the effects resulting from the event or series of events,

The responding party shall reply by notice in writing within 10 Working Days after receipt of the claim, or such other
time period as may be agreed by the parties, 1f such reply is not acceptable to the party making the claim, the claim
shall be settled in accordance with Part 8 of the Subcontract Conditions - DISPUTE RESOLUTION.

PART 7 DEFAULT NOTICE

S5CC 7.1 CONTRACTOR'S RIGHY TO PERFORM THE SUBCONTRACT WORK, STOP THE SUBCONTRACT

7.1}

7.1.2

714

WORK, OR TERMINATE THE SUBCONTRACT

If the Subcontractor should be adjudged bankrupt, or makes a general assignment for the benefit of creditors because
of the Subcontractor's insolvency, or if a receiver is appointed which in any way interferes with the Subcontractor's
ability to discharge its obligations under the Subcontract, the Contracter may, without prejudice to any other right or
remedy the Contractor may have, by giving the Subcontractor or receiver or trustee in bankrupzc» notice in writing,
enminate the Subcontracior's right to comtinue with the Swbcontract Work in whole or in part or terminate the
Subcantractor's right to continue with the Subcontract Work.

If the Subconiractor neglects to prosecute the Subcontract Work properly or otherwise fails to comply with the
requirements of the Subcontract to a substantial degree, the Contractor may, without prejudice t any other right or
remedy the Conrractor may have, notify the Swubcontractor in writing that the Subcontracror is in default of the
Subcontractor's contractual obligations and instruct the Subcontractor to correct the default in 3 Working Days
immediately following the receipt of such notice. ,

If the default cannot be corrected in the 3 Working Davs specified, the Subcontractor shall be in compliance with the
Congractor's instructions if the Subcontracior:

1 conunences the correction of the default within the specified time, and

.2 provides the Confractor within the 3 Working Days with an acceptable schcdulc. for such correction, and

-

.3 corrects the default in accordance with such schedule.

If the Subcontractor fails to correct the default in the time specified or subsequently agreed upon, without prejudice to

any other right or remedy the Contractor may have, the Conractor may:

-1 correct such default and deduct the cost thereof from any payment then or thereafter due the Subcontractor, or

2 terminate the Subcontractor's right to continue thh the Subcontract Work in whole or in part or terminate the
Subconmrace,
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7.1.5

If the Conmractor terminates the Subcontractor's right to continue with the Subcontruct Work as provided in

paragraphs 7.1.1 and 7.1.4, the Contracror shall be entitled to:

.1 take possession of the Subcantract Work and Products; wilize the Construction Equipment, subject to the rights

of third parties; finish the Subcontract Work by whatever method the Contractor may consider expedient, but

without undue delay or expense; and

withhold further payment to the Swbcontractor until a Consultant's certificate of pavment that incorporates the

final payment of the Subcontract Work is 1ssued; and

.3 charge the Subcontractor the amount by which the full cost of finishing the Subcontract Work and a reasonable
allowance to cover the cost of corrections to work performed by the Subcontractor that may be required under
8CC 123 — WARRANTY, exceeds the unpaid balance of the Subcontract Price; however, if such cost of
finishing the Subcontract Work is less than the unpaid balance of the Subcontract Price, the Contractor shall pay
the Subcontracror the difference; and

4 on expiry of the warranty period, charge the Subcontractor the amount by which the cost of corrections 1o the
Subcontractor's work under SCC 12.3 ~ WARRANTY exceeds the allowance provided for such corrections, or if
the cost of such corrections is less than the allowance, pay the Subconrractor the difference.

o

SCC 7.2 SUBCONTRACTOR'S RIGHT TO SUSPEND THE SUBCONTRACT WORK OR TERMINATE THE

SUBCONTRACT

if the Contractor is adjudged bankrupt, or makes a general assignment for the benefit of creditors because of the
Contractor's insolvency or, if a receiver is appointed which in any way interferes with the Conrracror's ability to
discharge its obligations under the Subcontract, the Subcontractor may, withowt prejudice to any other right or remedy
the Subcontractor may have, by giving the Contractor or receiver or trustee in bankruptcy notice in writing, terminate
the Subcontract.

If the Work should be suspended or otherwise delayed for a period of 20 Working Davs or more under an order of a
court or other public authority and providing that such order was not issued as the result of an act or fault of the
Subcontractor or of anyone directly or indirectly emploved or engaged by the Subcontractor, the Subcontractor may,
without prejudice to any -other right or remedy the Swbcontractor may have, by giving the Confractor notice in
writing, terminate the Subcontract.

The Subcontractor may notify the Contractor in writing that the Contractor 1s in default of the Comtractor's
contractual obligations if the Contractor fails to pay the Subcontractor in accordance with the time for payment stated
in Article 6 of the Subcontract Agreement — PAYMENT.

The Subcontractor's potice i writing to the Contractor provided under paragraph 7.2.3 shall advise that if the default
is not corrected within 5 Working Days following the receipt of the notice in writing, the Subconfracior may, without
prejudice to any other right or remedy the Swbcontractor may have, stop the Subconrract Work or terminate the
Subhcontract.

If the Subcontractor terminates the Subcontract under the conditions set out above, the Subcontractor shall be entitled
to be paid for all work performed including reasonable profit, for loss sustained upon Products and Construction
Equipment, and such other damages as the Subcontractor may have sustained as a result of the termination of the
Subcontract.

If the Prine Comtract is terminated for any reason, either the Contracror or the Subcontractor way terminate this
Subcontract upon notice in writing to the other. Thereafier the respective rights of the parties shall be as if the
Subcontractor had terminated under any of the above conditions.

PART 8§ DISPUTE RESOLUTION

SCC8.1 INTERPRETATION AND INSTRUCTION OF THE CONTRACTOR

R.1.1

§.1.2

The Cemtractor, in the first instance, shall decide on questions ansing under the Swbcontract and interpret the
requirements therein. Such decisions shall be given in writing. The Conractor shall use the Contracior's powers
under the Subcontracr to enforce its faithful performance by both parties hereto.

Differences between the parties to the Subcontract as to the interpretation, application or administration of the
Subcontract or any failure to agree where agreement between the parties is called for, herein collectively called
disputes, which are not resolved in the first instance by decisions of the Contracior as provided in paragraph 8.1.1,
shalt be settled in accordance with the requirements of Part 8 of the Subcontract Conditions — DISPUTE
RESOLUTION.
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813

If a dispute is not resolved promptly, the Contractor shall give instructions for the proper performance of the
Subcontract Work and to prevent delays pending settlement of the dispute. The Subcontractor shall act immediately
according to such instructions, it being understood that by so doing neither party will jeopardize any claim the party
may have. [f it is subsequently determined that such instructions were in etror or at variance with the Subcontract
Documents, the Contractor shall pay the Subcontractor costs incurred by the Subcontractor in carrying out such
instructions which the Subconfractor was required to do beyond what the Subcontract Documents correctly
understood and interpreted would have required, including costs resulting from interruption of the Subcontract Wortk.

SCC 8.2 NEGOTIATION, MEDIATION AND ARBITRATION

8.2.1

824

8.2.35

The Subcontractor shall be conclusively deemed to have accepted a decision of the Conrractor under paragraph 8.1.1
of SCC 8.1 - INTERPRETATION AND INSTRUCTION OF THE CONTRACTOR and to have expressly waived
and released the Comtractor from any claims in respect of the particular matter dealt with in that decision unless,
within 7 Working Days after receipt of that decision, the Subcontractor sends a notice in writing of dispute to the
Contractor, which contains the particulars of the matter in dispute and the relevant provisions of the Subcontract
Documents. The Contractor shall send a notice in writing of reply to the dispute within 10 Working Days after receipt
of the notice of dispute setting out particulars of this response and any relevant provisions of the Subcontract
Documents.

The parties shall make all reasonable efforts to resolve their dispute by amicable negotiations and agree to provide,
without prejudice, frank, candid and timely disclosure of relevant facts, information, and documents to facilitate these
negotiations.

After a period of 10 Working Days following receipt of a Contractor's notice in writing of reply under paragraph
8.2.1, the parties shall request the Project Mediator of the Work to assist the parties to reach agreement on any
unresolved dispute. The mediated negotiations shall be conducted in accordance with the latest edition of the Rules
for Mediation of Construction Disputes as provided in CCDC 40 with the following amendment:
1 the word "Contract” appearing in the rules shall read "Subcontract”;
.2 delete clauses 5.1 to 5.4 and replace them with the following:

"5.1 The Project Mediator shall be the Project Mediator of the Work appointed by the parties to the Prime

Contract”; and ‘

3 inclause 11.1, delete "GC 8.2.5" and substitute "SCC 8.2.4".

If the dispute has not been resolved within 10 Working Days after the Project Mediator was requested under paragraph
8.2.3 or within such further period agreed by the parties, the Project Mediator shall terminate the mediated
negotiations by giving notice in writing to both parties,

By giving a notice in writing to the other party, not later than 10 Working Days after the date of termination of the
mediated negotiations under paragraph 8.2.4, either party may refer the dispute to be finally resoived by arbitration
under the latest edition of the Rules of Arbitration of Construction Disputes as provided in CCBC 40 with the
following amendment: »
.1 the word "Contract” appearing in the rules shall read "Subcontract"; and
2 delete clause 7.1 (b) and replace it with the following:

"7.1 (b} the date the Work has been completed or the Subcontract has been terminated.”.
The arbitration shall be conducted in the jurisdiction of the Place of the Work.

On expiration of the 10 Working Days, the arbitration agreement under paragraph 8.2.5 is not binding on the parties
and, if a notice is not given under paragraph 8.2.5 within the required time, the parties may refer the unresolved
dispute to the courts or to any other form of dispute resolution, including arbitration, which they have agreed to use.

Should the dispute be as between the Contractor and Subcontractor only, arbitration proceedings shall not take place,

unigss otherwise agreed by the parties, until afier the performance or alleged performance of the Subconact Work

except: ’

.1 when the dispute concerns a payment alleged by the Subcontractor to be due; or

.2 when either party can show that the matter in dispute requires immediate consideration while evidence which
would otherwise be lost is available, ‘

In all other instances, the resolution of the dispute by arbitration shall be held in abeyance until the Work has been
completed or the Swheontract has been terminated, whichever is earlier.

Except to the extent that any dispute between the Contracror and Subcontractor is a part of or relates to a dispute
betwesn the Cwner and the Contractor, all disputes between the Contractor and Subcontractor shall be consolidated
nto a single arbitration,
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8.2,10 Should any dispute or portion of any dispute between the Contractor and Subcontractor relate to a dispute between

8.2.11

the Owner and the Contractor, such dispute or portion thereof as between the Contractor and Subcontractor shall be
disposed of at the same time in the same proceedings and by the same Arbitration Board as is appointed to resolve the
dispute between the Owner and the Contracror.

Should no Project Mediator have been appointed by the pasties to the Prime Contract, and if no mediator is agreed to
between the parties within 3 days of a mediator being required under 8.2.3, the provisions of paragraphs 8.2.3 and
8.2.4 shall be inapplicable and the notice required under 8.2.5 shall be given within 10 Working Days after the receipt
of the Contractor's notice in writing of reply under paragraph 8.2.1.

SCC 8.3 RETENTION OF RIGHTS

8.3.1

832

It is agreed that no act by either party shall be construed as a renunciation or waiver of any rights or recourses,
provided the party has given the notices required under Part 8 of the Subcontract Conditions - DISPUTE
RESOLUTION and has carried out the instructions as provided in paragraph 8.1.3.

Nothing in Part 8 of the Subcontract Conditions - DISPUTE RESOLUTION shall be construed in any way to limit a
party from asserting any statutory right to a lien under applicable lien legislation of the jurisdiction of the Place of the
Work and the assertion of such right or obligation by initiating judicial proceedings is not 1o be construed as 3 waiver
of any right that party may have under paragraph 8.2.5 to proceed by way of arbitration to adjudicate the merits of the
claim epon which such a lien is based.

PART 9 PROTECTION OF PERSONS AND PROPERTY

SCC9.1 PROTECTION OF WORK AND PROPERTY

9.1.1

9.1.2

The Subcontractor shall be responsible for the protection of the Subcontract Work and shall ke all reasonable
precautions to protect the Wark and property of others during the performance of the Subcontract Work.

Before commencing any work, the Subcontractor shall determine the location of all underground utilities and
structures indicated in the Subcontract Documents or that are reasonably apparent from an inspection of the Place of
the Work.

The Contracior shall be responsible for the overall protection of the Work, If the Subcontract Work or others’ work is
damaged, the Contractor shall assess the responsibility for, extent of and value of such damage and the affected
parties shall accept such assessmient or process it as a dispute in accordance with Part 8 of the Subcontract Conditions
- DISPUTE RESOLUTION.

SCC 9.2 BAMAGES AND MUTUAL RESPONSIBILITY

9.2.1

If either party to the Subcontract should suffer damage n any manner because of any wrongful act or neglect of the
other party or of anyone for whom the other party is responsible in law, then that party shall be reimbursed by the
other party for such damage. The reimbursing party shall be subrogated to the rights of the other party in respect of
such wrongful act or neglect if it be that of a third party.

Claims for reimbursement under paragraph 9.2.1 shall be made in writing to the parnty liable within reasonable time
after the first observance of such damage or if undisputed, shall be confirmed by Change Order. Disputed claims
shall be resolved as set out in Part 8 of the Subcontract Conditions —~ DISPUTE RESOLUTION.

SCC 9.3 TOXIC AND HAZARDOUS SUBSTANCES

931

{f the Subcontractor
.} encounters toxic or hazardous substances at the Place of the Work, or
.2 has reasonable grounds to believe that toxic or hazardous substances are present at the Place of the Work,

which were not disclosed prior to the commencement of the Subconrract Work or which were disclosed but have not
been dealt with by the Conrractor or Owner in accordance with legal requirements, the Subcontractor shall

3 1ake all reasonable steps, including stopping the Swbcontract Work, (6 ensure that no person’s exposure to any
toxic or hazardous substance exceeds the time weighted levels prescribed by labour regulations at the Place of the
Work, and

4 immediately report the circumnstances to the Contracror in writing.
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9.3.2  If the Subcontractor is delayed in performing the Subcontract Work or incurs additional costs as a result of taking
steps required under paragraph 9.3.1.3, the Subcontract Time shall be extended for such reasonable time as the
Contractor and Subcontractor shall agree that the Swbcontract Work was delaved and the Subcontractor shall be
reimbursed for reasonable costs incurred as a result of the delay and as a result of taking those steps.

933  Notwithstanding paragraphs 8.1.1 and 8.1.2 of SCC 8.1 — INTERPRETATION AND INSTRUCTION OF THE
CONTRACTOR, the parties may select and rely upon the advice of an independent expert in a dispute under
paragraph 9.3.2 and, in that case, the expert shall be deemed to have been jointly retained by the Contractor and the
Subeontracror and shall be jointly paid by them.

9.3.4  The Contractor shall indemnify and hold barmless the Subcontractor, the Subcontractors agents and employees, from
and against claims, demands, losses, costs, damages, actions, suits, or proceedings arising out of or resulting from the
presence of, or exposure to, toxic or hazardous substances in excess of the time weighted levels prescribed by labour
regulations at the Place of the Work which were ai the Place of the Work prior to the Subcontractor commencing the
Subcontract Work. This obligation shall not be construed to negate, abridge, or reduce other rights or obligations of
indemnity set out in SCC 12.1 ~ INDEMNIFICATION or which otherwise exist respecting a person or party
described in this paragraph.

935 SCC 93 - TOXIC AND HAZARDOUS SUBSTANCES AND MATERIALS shall gover over the provisions of
SCC 9.2 -~ DAMAGES AND MUTUAL RESPONSIBILITY.

SCC 9.4 CONSTRUCTION SAFETY

241 The Subcomractor shall respect and comply with:
.1 therules, regulations and practices required by the applicable constraction health and safety legislation, and
.2 the heakth and safety policies and programs of the Contractor.

PART 10 GOVERNING REGULATIONS
SCC 16.1 TAXES AND DUTIES

10.1.1  The Swbcontract Price shall include all taxes and customs duties in effect at the time of the bid closing except for
Valune Added Taxes payable by the Confracror to the Subcontractor as stipulated in Article 3 of the Subcontract
Agreement ~ SUBCONTRACT PRICE.

10.1.2  Any increase or decrease in costs to the Subcanmtractor due to changes in such included taxes and duties afier the time
of the bid closing shall increase or decrease the Subcontract Price accordingly.

SCC 160.2 LAWS, NOTICES, PERMITS, AND FEES
10.2.1  The laws of the Place of the Work shall govern the Subcontract Work.

10.2.2  Except for the permits and fees, including those required under paragraph 10.2.3, which the Subcontract Documents
specify as the responsibility of the Subcontractor, the Contractor shall obtain and pay for all necessary approvals,
permits, charges, permanent easements, and rights of servitude.

10.2.3  The Subcontractor shall obtain and pay for permits, licenses, inspections and certificates necessary for performance of
the Swbcontract Work in accordance with the Subcontract Documents.

10.2.4 The Subcontractor shall give the required notices and comply with the laws, ordinances, rules, regulations, or codes
which are or become in force during the performance of the Subcontract Work and which relate to the Subcontract
Work, to the preservation of the public health, and to construction safety.

10.2.5  The Subcontractor shall not be responsible for verifying that the Subeontract Documents are in compliance with the
applicable laws, ordinances, rules, regulations, or codes relating to the Subcontract Work. If the Subcontract
Dacuments are at variance therewith, or if, subsequent to the date of bid closing, changes are made to the applicable
laws, ordinances, rules, regulations, or codes which require modification to the Subcontract Documents, the
Subcontractor shall notify the Contractor in writing requesting direction immediately upon such variance or change
becoming known. The Contractor will make the changes required to the Subcontract Dacuments as provided in SCC
6.1 - CHANGES, SCC 6.2 ~ CHANGE ORDER, and 8CC 6.3 - CHANGE DIRECTIVE.

10.2.6  If the Subconsractor fails to notify the Contractor in writing; and fails to obtain direction as required in paragraph
16.2.5; and performs work knowing it to be contrary to any laws, ordinances, rules, regulations, or codes; the
Subcomtractor shall be responsible for and shall correct the violations thereof; and shall bear the costs, expenses, and
damages attributable to the failure to comply with the provisions of such laws, ordinances, rules, regulations, or codes.
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10.2.7 If, subsequent to the time of bid closing, changes are made to applicable laws, ordinances, rules, regulations, or codes
of authorities having jurisdiction which affect the cost of the Subcontract Work, either party may submit a claim in
accordance with the requirements of SCC 6.6 - CLAIMS.

SCC 10.3 PATENT FEES

10.3.1 The Subconfractor shall pay the royalties and patent licence fees required for the performance of the Subcontract.
The Subcontractor shall hold the Contractor harmless from and against claims, demands, losses, costs, damages,
actions, suits, or proceedings arising out of the Subcontractor's performance of the Subcontract which are atiributable
to an infringement or an alleged infringement of a patent ai‘ invention by the Subcontractor or anyone for whose acts
the Subcontractor may be liable.

10.3.2  The Contractor shall hold the Subcontractor harmless against claims, demands, losses, costs, damages, actions, suits,
or proceedings arising out of the Subecontractor's performance of the Swbcontract which are atiributable {o an
infringement or an alleged infringement of a patent of invention in executing anything for the purpose of the
Subcontract, the model, plan or design of which was supplied to the Swbcontractor as pant of the Subcontract
Dacuments,

5CC 104 WORKERS' COMPENSATION

104.1 At any time during the term of the Subconfract, when requested by the Contractor, the Subcontractor shall provide
such evidence of cornpliance by the Subconiractor and Sub-Subconiractors with workers' compensation legisiation,
including payments due thereunder.

PART 11 INSURANCE AND CONTRACT SECURITY
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SCC 11.2 PROPERTY INSURANCE

11.2.1  The Confractor or the Owner will arrange for and maintain property insurance in the joint names of the Consracior,
the Owner, and the Consultant, insuring not less than the price of the Prime Contract and the full value, as stated in
the Supplementary Conditions, of Products that are specified to be provided by the Owner for incorporation into the
Work. Given the fact that the Subconmractor is not a named insured, it is the responsibility of the Subcontractor to be
satisfied that the property policy provides adequate protection. If the coversge provided by the Contractor or the
Owner is inadequate for the Subcontractor's needs, the Subcontractor shall provide, maintain, and pay for such
-additional insurance to protect the Subcontructor from losses.

11,22 If the Subcomractor is afforded protection under the property policy arranged by the Contractor or the Owner, the
Subcontractor shall be responsible for any deductible amounts under the policies as may be applicable to their
operations.

SCC 113 CONTRACT SECURITY

11.3.1  The Subcontractor shall provide and maintain in good standing until the fulfilment of the Subcontract the contract
security required at the time of bidding or mutually agreed upon prior to signing this Subcontract.
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11.3.2  The Contractor shall, at the request of the Subcontractor, furnish evidence that contract security has been provided to
fulfill the Contractor’s obligations under the Contract.

PART 12 INDEMNIFICATION, WAIVER AND WARRANTY

SCC 12,1 INDEMNIFICATION

12.1.1  The Subcontractor shall indemnify and hold harmless the Contractor, the Owner, and the Consultant, their agents and
employees from and against claims, demands, losses, costs, damages, sctions, suifs, or proceedings (hereafter called
"claims"), by third parties that arise out of, or are attributable to, the Subcontractor's performance of the Swbcontract
provided such claims are:

1 attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property, and
.2 caused by negligent acts or omissions of the Subcontractor or anyone for whose acts the Swbcontractor may be
liable, and )

.3 made in writing within a period of 6 years from the date of Substantial Performance of the Work as set out in the
cestificate of Substantial Performance of the Work, or within such shorter period as may be prescribed by any
limitation statute of the province or territory of the Place of the Work.

The Contractor expressly waives the right to indemnity for claims other than those stated above.

12.1.2  The obligation of the Subcontractor 1o indemnify hereunder shall be limited 1w $2,000,000 per occurrence from the
commencement of the Subcontract Work until Substaniial Performance of the Work and thereafter 1o an aggregate
limit of $2,000,000.

12.1.3  The Contractor shall indemnify and hold harmless the Subcontractor, the Subcontracior's agents and employees from
and against claims, demands, losses, costs, damages, actions, suits, or proceedings arising out of the Subcontracror’s
performunce of the Subcontract which are attributable to a lack of or defect in title or an alleged lack of or defect in
title to the Place of the Waork.

12.14 SCC 12,1 - INDEMNIFICATION shall govern over SCC 9.2 - DAMAGES AND MUTUAL RESPONSIBILITY.

SCC 12,2 WAIVER OF CLAIMS

12.2.1  As of the date of the final certificate for payment of the Work, the Contractor expressly waives and releases the
Subcontractor from all claims against the Subconractor including without limitation those that might arise from the
negligence or breach of this Subcontract by the Subcontractor except one or more of the following:

.1 those made in writing prior to the date of the final certificate for payment of the Work and still unsetiled;

.2 those arising from the provisions of SCC 12.1 - INDEMNIFICATION or SCC 12.3 - WARRANTY;

.3 those arising from the provisions of paragraph 9.3.1 of SCC 9.3 ~ TOXIC AND HAZARDOUS SUBSTANCES
AND MATERIALS and arising from the Swbconmractor bringing or inwoducing any toxic or hazardous
substances and materials to the Place of the Work afier the Subcontractor commences the Subeontract Work,

4 In the Common Law jurisdictions, those made in writing within 2 period of 6 years from the date of Substantial
Performanice of the Work, as set out in the cettificate of Substantial Performance of the Work, or within such
shorter period as may be prescribed by any limitation statute of the province or territory of the Place of the Work
and arising from any liability of the Subcontracior for damages resulting from the Swbcontractor's performance of
the Subcontract with respect to substantial defects or deficiencies in the Subcontract Work for which the
Subcontractor is proven responsible. ,

As used herein "substantial defects or deficiencies” means those defects or deficiencies in the Subvontract Work
which affect the Swbconiract Work to such an extent or in such a manner that a significant part or the whole of the
v Subcontract Work is unfit for the purpose intended by the Subcontract Documents.
.5 In the Province of Quebec, those arising under Articles 2118 and 2120 of the Civil Code of Quebec.

12.2.2  As of the date of the final certificate for payment of the Work, the Subcontractor expressly waives and releases the
Confractor from all claims against the Contracror including without limitation those that might arise from the
negligence or breach of this Subcontract by the Contractor except:

.1 those made in writing prior to the Subcontractor's application for final payment and still unsettied; and
.2 those arising from the provisions of SCC 93 - TOXIC AND HAZARDOUS SUBSTANCES AND
MATERIALS or SCC 10.3 ~ PATENT FEES.

1223 SCC 122 ~ WAIVER OF CLAIMS shall govern over the provisions of SCC 9.2 ~ DAMAGES AND MUTUAL
RESPONSIBILITY.
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SCC 123 WARRANTY threﬁ%

12.3.1  Except for extended warranties as described in paragraph 12.3.6, the warranty period under this Subcontract is 8
vear from the date of Subsrwmial Performance of the Work, (#¥hich Dates are to be determined ramp by ramp. }w\

123.2  The Subcontractor shall be responsible for the proper performance of the Subcontracr Work only to the extent that the
design and Subcontract Documents permit such performance.

1233 The Contractor shall promply give the Subcontractor notice tn writing of observed defects and deficiencies which
accur durin\g%::tgt;i year warranty period.

12.34 Subject to é\%\ graph 12.3.2, the Subcontractor shall correct promptly, at the Subcontractor’s expense, defects or
deficiencies in the Subcantract Work which appear prior to and during the one year warranty period.

12.35 The Subcontractor shall correct or pay for damage resulting from corrections made under the requirements of
paragraph {2.3.4.
chree
12.3.6  Any extended warranties required beyand the sax year warranty period as described in paragraph 12.3.1, shall be as

specified in the Subcontract Documenis. Extended warranties shall be issued by the warrantor to the benefit of the
Owner. The Subconiractor's responsibility with respect to extended warranties shall be limited to obtaining any such
extended warranties from the warrantor. The obligations under such extended warranties are solely the
responsibilities of the warrantor.
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Schokbéton Québec Inc. Tel. : Burgau © (450) 473-6831 - Usine - (450) 473-6832

430, Arthur Sauvé, Suite 6030 Fax : Bureau : (450} 473-2285 - Usine : (450) 623-5101

St-Eustache, Québec, J7TR 8V7 info@schokbeton.com www.schokbeton.com
ADDENDA

& &

ﬂAB

A:  MOHAWK BRIDGE COUNCIL . Dater 28 mai 2007
Attty Faxno:

De: ROBERT BIBEAU : Page{s): 1

TuCul

X Urgent [ Pour Approbation [l Pour Information [JRéponse {1 Confidentiel

0 L'eriginal sulvra par le courrier Provenance: [ fax Bureau [ fax Usine

Objet: MERCIER BRIDGE

Gentlermen,
Following my last d;scussson with Peter on Friday afternoon may 25" and 28" , my meeting with Glen Carlin on
Thursday may 24™ and discussion with Yves on Monday may 28", Schokbeton is prepared to accept an additional
reduction in price from our last 13.5M$% proposal.
In order to do so Schokbeton proposes to:
1- Remove all galvanisation in the sidewalk panels along ramp 3 and replace with black rebar.
2- Remove all galvanisation in all stems for every panel on all ramps and replace with black rebar (Same as what
we are currently doing for the MTQ on Laviofette Bridge).
3- Remove the shunter on site.
4- Remove the bank of frailer on site and supply on a just in time basis.
S- Undertake to redesign in order to reduce the reinforcing and or replace the pre-stressing strands with
conventional rebar in the panels.
8- Produce the panels without any delays and in order to meet our production schedule.
7- Removal of the 35 day test outline in the specifications for testing (This was for cast in placs).
8- Remove all testing and QC required by PJCCI they shall be performed by MBC reprasematxves Schokbeton
will perform in house QC only.
9- That SAPL will supply his management team in order to assure a prompt execution of the work as we have
already discussed with MBC.
10- Finalize acceptable terms of payments.
11- Bonding if needed will be treated separataly,
Hoping that this proposal will contribute In proving, to MBC as well as PJCCI, one more time that Schokbeton / SAPL are
dedicated since day one, not only to be your best alternative but to make this undertaking a success.

Robert Bibeau
SCOHHDOBETON SLIESED INC.

Ce massage est siriclement réserve a fusage de lindividu ou de Tentiié a qui § est adressé et contient de Minformation privilégiée st confidentielie. Sile
lecleur de ce message n'est pas le destinataire projetd, vous Stes par les présentes avisés que toute lecture, divulgation, distribution ou copie de cette
communication gst prohibde, Stvous avez rax;u cette convmunication par erreur, veuillez la délruire immédiatemant.




"ADDENDA "B" |

msnrciianunase s iR s

430, boulevard Arthur-Sauve, 81-Eustache

T, : (4501 473-8831 { Fax: (450) 473.2285 Date: May, 268" 2007

$ Total Month 1| Month 2 Month 3 ) Month 6 I MonthB Month 9 Total
Nbre 3 Total $ Total Nbre $Total |Nbre! $Total |Nbre| 3§ Total
451BB0S] 150561% i 150 581
1161290 % 387 097 5 : 387 097
10 505 230§ 4166708 200 40BG00F] 25 S482508] 200 4386003 44 9540208 60 13158008 188 4122 840
5318008 ! : . ; : 1881 228470%| 1881 228 420
451 680§ 160561 $ ; ) 150 561]
11612903 193548 § 193 549§ ! 387 087
abrication: | 10505 2308 . :
- Roadway: 45/ 1027800 8] 80| 13704008] 15,  342600% : 120f 2740800
181 1240208 200 137 800%; 28, 1722508 0] 68BO00S | i 73 502 970
631 600% ] S ) ] 1210 4T 01531 72 874805 103 234 495
15 344 s B 5608 21 | AL RG0S s 1L R % 1] 428 100 2 $42 ) 1470 . 7 g7 4808 356 4 Q1N 2
4516405 150 561§ ) | i 150 561
11612908 387 086 § ! u, I87 086
10505230 $ 480 V1064208 60 1354800%] 300 BYT4008 . : ‘ 39, 3138820
6318008 ' 130 IGREBS S : 139! 165 865
Wonthly production of panels: &6 160 125} Ll 54 60 0 520
NMonthly expenses for panels: 1505618 7312088 23783168 - 19312008 L 2425T00 S 18779008 13075208 1631700% 315900 % (12750003 %
Cumulative expenses for panels: 150 561 5 sB1 767§ 32600833 (5191283 % 7616083 % 9 454 883 § 10 802 403 § 112434103 % 12750 063 § i
Note: < Unit price for tabrication:  Ramp n®2; 1 830 § /pince {roadway}
Ramp n®3: %% BAQ § Ipisce (roadway)
§ 890 § /piece (hikeway)
Ramp n®4: 22 580 § Jpweos (roadway)
- Unit price for transport: Any piace: 1215 % Iplece

==



(Addenda C) Additional Notes

Torms of Pavment

Note 1

in the event of any modification and for which as a result it would increase the price of our supplier agreement,
an allocation for to cover Schokbeton’s total yearly average manufacturing, ersction, shipping, engineering,
general, plant and offices overheads costs will be added, plus 15% for administraticn and profit.

in the event of any modification and for which as a result it will decrease the price of our supplier agreement, a
credit amount will be the net cost, without any deduction for the total manufacturing, erection, shipping,
engineering, general and offices overhaads, nor for the administration and profit.

Note 2:

The release of the remaining 5% used as retainage will Seceme due and payable 30 days after completion of
ihe work covered by this subcontract.

MNote 3:

{(Work performed means, engineering, moulds, all elements fully cured prefabricated deck panels stored in a
designated area on Schokbeton's premises reserved exclusively for the stockpiling of panels to be supplied
under this Contract, until delivery for installation on the wark sige. and {ransport)

A lease, in the amount of §1, will be granted by Schokbeton to JCCBI, for the reserved deck panels stockpiling
area, for a period until all prafabricated panels have been delivered for installation on the work site but not
exceeding the scheduled date for completion of erection as shown on the original contractor's master schedule.
if Schokbeton requires the space for its own use, in the event of a delay exceeding the above mentioned period,
MBC will have to pay Schokbeton all costs and without retainage to relocate the stockpiling at the job site.

MNote 4:

100% of all invoices for up to 95% of the contract value or any revised coniract value thereon.




Mohawk Bridge Consortium

Kahnawake, January 21, 2008

Resolution

We, the undersigned hereby give Mr. Wayne Rice the authority to sign all Contracts with
suppliers and subcontractors, including but not limited to any required releases, change
orders and statutory declarations, on behalf of the Mohawk Bridge Consortium.

F S

Peter Rice, Partner Wayne Rice, Partner
Mohawk Bridge Consortium Mohawk Bridge Consortium
Séerting Deer, Partner Brian Goodleaf, Partner

Nf{ohawk Bridge Consortium Mohawk Bridge Consortium

i
i

Peter Morris, Partner
Mohawk Bridge Consortium

Mohawk Bridge Consortium
P.O. Box 1269 - Kahnawake (Quabec), J0L 1B0 Phona: 450-635-6063 Fax: 450-635-4890



Olivier Parent

Subject: Infos additionnelles

Date: Thursday, September 29, 2011 at 14:22:16 GMT-04:00
From: Violette Trépanier

To: Olivier Parent

Attachments: Portion MTQ Chapter_5_-_Final_Financial_Proposal_R01 15.pdf ATT51107916.htm

Voici des infos intéressantes qui peuvent peut-étre servir

Merci

Bonjour

Je te transmets un extrait de la proposition financiére montrant la portion payable par le MTQ dans le dossier

du pont Mercier Phase I. De 1a provient probablement le montant de 9 M$ Portion du MTQ dont il a été

question par 'opposition. Ce montant a probablement fait I'objet de changements ou modifications pour

aboutir a 208 mais si tel est le cas je ne peux y répondre j'en ai aucune idée. Quoi qu'il en soit a Ia lecture de
* ce document on peut clairement établir que ce montant n‘est en aucun cas lié ou en rapport avec les travaux

fait par Schokbéton. Ces travaux ne faisaient aucunement partie de notre mandat et avec lesquels nous

n‘avons rien eu a faire. Ce n'est donc ni 9M$ encore moins 20 m$ qui a été payé a Schokbeton.

Je pensais que cette information pourrait vous étre utile pour une meilleur compréhension.

Salutations,

Robert.

Pagelofl



CONTRACT N’ 60841 - HONORE MERCIER BRIDGE FORM 7F
DESIGN-BUILD PROJECT FOR THE DECK REPLACEMENT i

OF RAMPS ALONG SECTIONS 2,3 AND 4 (2006-2009) ADDENDUM " N1 12007 0525 /b

ADDENDUM N°3/2006-11.03  /

FINAL FINANCIAL PROPOSAL /\
PRICE TABLE
FOR WORKS PAYABLE BY THE MTQ
Column 1 Column 2 Column 3 Column 4 Column § Column 8
Unit of Esthuated
P )
ftem Desceiption Keasuroment Unit Price total quantity Total Prico
Teraporary Public Roads, Temporary Traffic Signs . L
1 and Teaffic Control for Works Payable by the BTG fumg sum 420823,03 3
12 Steol Repairs and Strongthening Morth of Plar 14 lump sum .o e 562522837 &
13 Asphalt Remuoval, Asphalt Paving snd Pavement Barkings
1311 Section 2, from Pler 32 o East abulment hung sum < .- 266 926,44 3
1321 Section 3, from Pler W4 to Pler WS ump sum .- B 14 26512 3
Section 3, from Pler W1 fo Pler Wa
1331 and from Pier W5 to West Abutment furmp sum o o 160607.82 3
13.4 Section 4, from Pier E1 1o West Abutment e sum ce e .- 19492438 §
Bub-fotal {tems 13.1 10 13.4) : 636 723,76 &
14 Parmanent Trallic Signs himp sum .- “n 000 5
Eleetrical, Lighting, Communications . . : .
18 and Trafiic Control Systems Lump sum ) o 2449382,99 5
18 Independent Enginaer Services e
16.1] Services during Design Period BT SU e R 4057845 §
162 | Sewvices during Construction and Warmanty Pariod - lump sum - e 59 254,55 %
Traffic Controf and Special Accass Devices during . .
16.3 Varranty Period lump sum .- .- 700885 %
Sub-total {tems 16.1 1o 18.3) : 106 841,85 S
TOTAL AMOUNT TENDERED FOR WORKS PAYABLE BY THE MTG 3139 000,00 5

NOTE @ Al prices in this Price Table for Works Payable by the MTQ shall be in Canadian dolars and shall exclude GST and G857,

CORTRACT 80841 - SECTION 2 - INSTRUCTIONS FOR TENDER SUBMITTAL - APPENDIX A
Lavision O ssusd for tendder 7 2006-07-31

PRICE TABLE Page 4 of 6



