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AGREEMENT ON THE PROVISION OF POLICING
SERVICES IN THE COMMUNITY OF AKWESASNE FOR THE PERIOD
FROM APRIL 1, 2018 TO MARCH 31, 2020

AMONG:

MOHAWK COUNCIL OF AKWESASNE,
as represented by the Grand Chief
(hereinafter referred to as the “Council”)

AND:

HER MAJESTY THE QUEEN

IN RIGHT OF CANADA,

as represented by the Minister of

Public Safety and Emergency Preparedness
(hereinafter referred to as “Canada™)

AND:

HER MAIJESTY THE QUEEN IN RIGHT OF
ONTARIO,

as represented by the Minister of Community Safety
and Correctional Services

(hereinafter referred to as “Ontario™)

AND:

THE GOUVERNEMENT DU QUEBEC,

as represented by la ministre de la Sécurité publique,
la ministre responsable des Affaires
intergouvernementales canadiennes et de la
Francophonie canadienne, and la ministre
responsable des Affaires autochtones

(hereinafter referred to as “Québec”)

(hereinafter collectively referred to as the
“Parties”)



WHEREAS the Parties acknowledge that the Akwesasne community (hereinafter referred to as
“Akwesasne™) has unique geographic challenges and jurisdictional complexities in that it includes
land in Ontario, Quebec, and the State of New York, and has the Canada-United States border
passing through the territory;

WHEREAS the Parties agree on the importance for the Council to provide Akwesasne with
policing services that are professional, dedicated and responsive to its needs and culture in
accordance with the applicable statutes and regulations;

WHEREAS Akwesasne has indicated that it wishes that the Akwesasne Mohawk Police Service
(hereafter referred to as “AMPS”) continue to be the local police service responsible for
maintaining the peace, social order, public security and personal safety at Akwesasne;

WHEREAS Québec and Ontario has indicated their willingness to enter into specific agreements
with Akwesasne to ensure AMPS compliance with the provincial policing frameworks;

WHEREAS Canada, Ontario and Québec, while respecting their own jurisdictions, wish to
provide a financial contribution for the expenses incurred in order to maintain the AMPS within
the territory it shall serve;

WHEREAS, following the Québec decree 462-2018, dated March 28, 2018, Québec agreed to
maintain AMPS for the period from April 01, 2018 to March 31, 2019 and confirmed the funding
to be paid by Québec for this period;

AND WHEREAS Canada shall provide its share of the financial contribution under this
Agreement in accordance with its First Nations Policing Program (FNPP) and in compliance with
the policies and terms and conditions related thereto.

CONSEQUENTLY, the Parties agree as follows:



PART 1
INTERPRETATION PROVISIONS
1.1 DESCRIPTION OF THIS AGREEMENT

This Agreement, including the Preamble and Schedules “A” (Police Service Budget), “C” (Due
Dates), “G” (Regulation on Internal Discipline) “H” (Provisions Applicable to Criminal Allegation
Cases), and “I” (Agreement on the Provision of Police Services) that form an integral part of this
Agreement, constitute the entire agreement among the Parties and supersede all previous and
subsequent documents, negotiations, understandings and undertakings.

Schedules “B” (Request and Approval Form for Carryover of Unexpended Funding and
Reallocation of Funding), “D” (Unexpended Funding Statement), “E” (Cashflow Statement), and
“F” (Band Council’s Resolution), are attached for information purposes only.

1.2 DECLARATION OF NULLITY, INVALIDITY OR INAPPLICABILITY BY A
COMPETENT COURT

Should any provision of this Agreement be declared null, void or inapplicable by a court of
competent jurisdiction, all other provisions of this Agreement not related to the provision declared
null, void or inapplicable shall retain full force and effect; moreover, the Parties agree to remedy
such nullity, invalidity or inapplicability as soon as possible so that the Agreement’s objectives
can be achieved.

1.3  DEFINITION AND LEGAL SCOPE OF THIS AGREEMENT

13.1 This Agreement shall not serve to recognize, define, affect, limit or create Aboriginal rights
or treaty rights. It shall not be interpreted to be an agreement or treaty within the meaning
of section 35 of the Constitution Act, 1982 (R.S.C. (1985) app. II, n. 44).

1.3.2  This Agreement shall not serve to create a partnership, an association, a joint venture, or an
employer-employee or agency relationship among the Parties.

1.3.3  The description of the territorial jurisdiction, set out in paragraph 1.3.4, applies strictly to
this Agreement. It is without prejudice to the respective positions of the Council, Canada,
Ontario and Québec with regard to Akwesasne’s tetritorial boundaries.

1.3.4 This Agreement applies to the territory over which the Council has jurisdiction and which
is known as:

Akwesasne Indian Reserve numbers 15 and 59, also known as the Districts of Tisi:Snaine,
Kana:takon, and Kawehnoke.

In the event that the Parties enter into an agreement resulting in the expansion of
Akwesasne’s territory, the Parties agree to discuss the issue and, if necessary, take
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135

appropriate measures through an amendment to this Agreement.
In this Agreement

“ Akwesasne” means the body of people known as the Mohawks of Akwesasne a Band,
as defined by section 2 of the Indian Act, (R.S.C. 1985, chapter I-5), as represented by
its Council; and

“Police Service” means the dkwesasne Mohawk Police Service, a police service
composed of First Nation Constables appointed by the Commissioner of the Ontario
Provincial Police under section 54 of the Police Services Act, (R.S.0. 1990, chapter
P.15) and who have taken the oaths set out in Schedules A and B of the Police Act,
(CQLR, chapter P-13.1), and the Chief of Police and civilian staff employed under the
terms of this Agreement.

1.3.6 The Council acknowledges that it is ultimately responsible for the Police Service, although

1.4

1.4.1

it may delegate the execution of its responsibility to the Police Commission. Funding by
Canada, Ontario and Québec does not imply that Canada, Ontario and Québec assume
responsibility for the policing services received by Akwesasne.

PURPOSE OF THIS AGREEMENT
The purposes of this Agreement are:

a) for the Council to maintain the Police Service to ensure the provision of police
services to the Communities, in accordance with the terms of this Agreement; and

b) to provide a contribution to the Council, by Canada, Ontario and Québec, for the
funding of the policing services covered by this Agreement.



2.1

2.12

2.2

221

222

PART II

PROVISION OF POLICING SERVICES IN AKWESASNE

LEGAL AUTHORITY

The Parties acknowledge that:

a)

b)

c)

d)

AMPS shall comply with the provincial framework that applies to policing services
in the provinces where AMPS provide police services;

in Ontario, policing services are delivered by police officers appointed as First
Nations Constables by the Commissioner of the Ontario Provincial Police under
section 54 of the Police Services Act;

in Québec, policing services are delivered by police officers who have taken the
oaths set out in Schedules A and B of the Police Act before the Chief of Police; and

AMPS officers shall be appointed and sworn in by the Chief of Police with the
assistance of the Police Commission and Council as required.

The Parties have agreed that:

2)

b)

Ontario and Akwesasne shall, during the term of this Agreement, continue their
negotiations with a view to a long-term agreement authorizing AMPS to be the police
service of local jurisdiction and ensure that AMPS comply with the provincial
policing framework; and

Québec and Akwesasne shall, during the term of this Agreement, continue their
negotiations with a view to a long-term agreement authorizing AMPS to be the police
service of local jurisdiction and ensure that AMPS comply with the provincial
policing framework.

TRANSITIONAL PROVISIONS

The Parties hereby agree that the substantive policing provisions of the agreement entitled
“Agreement on the Provision of Police Services” signed in 2006, attached hereto as Schedule
“L” shall continue to apply to the Parties and shall form part of this Agreement until the
Parties agreements referred to in paragraph 2.1.2 come into force.

For greater certainty, and without limiting the generality of paragraph 2.2.1, the following
substantive policing provisions of the agreement entitled “Agreement on the Provision or
Police Services” signed in 2006, attached hereto as Schedule “I”, shall apply to this
Agreement: the applicable definitions from Article 2, Article 4, Article 6, Article 7, Article 8,
Article 9, Article 10, and Article 11.



2.2.3 Provisions incorporated through reference pursuant to paragraph 2.2.2 shall cease to be
binding between the provinces and Akwesasne when the agreement pursuant to 2.1.2 is
signed between the Provinces and Akwesasne if the agreement is signed before the expiry of
this Agreement.
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PART IIT
FACILITY AND EQUIPMENT
POLICE FACILITY

The Council shall ensure that Akwesasne provides a police facility for the use of the Police
Service for the provision of policing services. This facility must include, at a minimum;:

a) sufficient office space for the police and civilian personnel;
b) a public reception area;
c) an area for the detention and questioning of persons arrested and related

procedures; and
d) an area for persons arrested to meet with their counsel confidentially.

If rent is charged by a third party for the facility occupied by the Police Service, it shall not
exceed what is normally charged and deemed reasonable for the sector in which the police
facility is located, in light of the rental market conditions in the sector in question. Prior to
modifying the rent, the Council shall provide to Canada, Ontario and Québec, an
attestation from a member of the Appraisal Institute of Canada confirming the rental value
of the rented facility and that the rent to be charged is reasonable with regard to the local
market. Internal charges shall be described as police facility costs and not as rent.

Unless an independent fire safety and occupational health and safety inspection has been
held within the last three (3) years of this Agreement, the Council shall proceed, within the
first year of the effective date of this Agreement, with such an inspection for each facility
occupied by the Police Service. The independent inspection shall:

a) be conducted by a professional who holds the required qualifications, as established
by his or her level of education and experience, in order to proceed in a
professional manner and in accordance with industry standards;

b) include a detailed report that is to be submitted by the Council to Canada, Ontario
and Québec, outlining the author's qualifications and the findings of the inspection,
including but not limited to the determination of compliance with all applicable
laws, standards and guidelines; and

c) focus on compliance with the National Building Code of Canada 2005 and the
National Fire Code of Canada 2005, as amended from time to time, and include
photographic evidence.

The Council recognizes that subsection 3.1 does not represent a commitment by Canada,
Ontario or Quebec to fund the corrective actions required to remedy the deficiencies in the
police facility. The Council may, however, rework the Police Service’s budget set out in
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3.2

Schedule “A”, as permitted under Part IV of this Agreement, on the condition that these
costs are eligible costs.

ACQUISITION OF MATERIAL AND EQUIPMENT

The Council, further to recommendations from the Chief of Police, shall supply material and
equipment needed to provide police services, with the funds provided by Canada, Ontario and
Québec and, in regards to firearms, in accordance with the applicable firearms statutes and
regulations.

3.3

3.3.1

332

333

334

DISPOSAL OF MATERIAL AND EQUIPMENT

The Council is responsible for the maintenance of material and equipment of the Police
Service.

The Council agrees to only replace the material and equipment if:

a) the replacement cost of the material or equipment is less than the cost to maintain
it; or

b) the replacement of the material or equipment is necessary due to wear or
obsolescence.

During the term of this Agreement, material and equipment may be sold by the Council at
fair market value. The proceeds of such sales, should they exceed $5,000, shall be credited
to Canada, Ontario and Québec in proportion to their initial contributions as set out in
paragraph 4.2.2. The sum due to Canada, Ontario and Québec can be reimbursed to them:

a) by reducing proportionally the payment to be made under this Agreement or any
other subsequent agreement;

b) in any other circumstance, the amount owed shall become an amount owing to
Canada, Ontario and Québec, as the case may be, and it shall be reimbursed no later
than thirty (30) days following the transaction date. (Note: reimbursements due to
Canada shall be made to the Receiver General of Canada, reimbursements due to
Ontario shall be made to the Minister of Finance and reimbursements due to
Queébec shall be made to the Ministre des Finances du Québec); and

c) if sales of equipment exceed $5,000, the proceeds do not need to be reimbursed if
these proceeds are used towards the acquisition of material and equipment for the
provision of police services and are included in the updated cashflow statement.

Upon the expiration or termination of this Agreement, the Council shall dispose of the
Police Service material and equipment in accordance with subsection 6.7.

10



3.4

34.1

342

343

344

3.45

3.4.6

3.4.7

INSURANCE AND INDEMNITY

The Council shall contract and maintain a comprehensive general liability insurance
covering the activities of the Council and the Police Service, and its members, its
employees, officials and agents assigned to policing activities.

This insurance shall offer a protection of an amount of no less than ten million dollars
($10,000,000) per occurrence, insuring against bodily injury, personal injury and property
damage, including loss of use thereof, incurred by a third party. In addition to providing
blanket coverage for civil liability, the policy shall also contain a cross liability clause. It
shall provide Canada, Ontario and Québec with similar coverage and protection to that
provided to the other insured parties and beneficiaries,

The Council 'shall contract and maintain insurance coverage of no less than two million
dollars ($2,000,000) for motor vehicles owned, used by or registered to the Police Service.

The Council shall provide Canada, Ontario and Québec with proof of insurance (copy of
insurance policy or insurance policies, including any riders) within thirty (30) days
following the commencement of this Agreement and, subsequently, within thirty (30) days
of the renewal or amendment of the insurance.

The Council shall advise Canada, Ontario and Québec, without delay, if the insurer
terminates or amends the insurance.

The Council shall indemnify and save harmless Canada, Ontario and Québec and their
respective employees and agents and take up their defence from and against all claims,
losses, damage, actions, causes of actions, costs and expenses or liabilities that may arise
directly or indirectly out of any act, omission or delay or negligence on the part of the
Council or the Police Service or its members, employees or agents in carrying out this
Agreement. Such indemnity shall survive the termination or expiry of this Agreement for
matters that occurred prior to the termination or expiry of this Agreement.

Canada, Ontario or Québec shall not be responsible for the death, or any bodily or personal
injury or property damage of any nature whatsoever that the Council or its members,
employees, agents or third parties may suffer or sustain, during the implementation of this
Agreement.

11



4.1

41.1

412

4.2

42.1

422

PART IV
FUNDING ARRANGEMENTS FOR POLICING SERVICES
INFORMATION TO THE PUBLIC

The Council hereby agrees that Canada, Ontario and Québec may publicly announce their
contribution with respect to funding of policing services in the form of a news release, a
press briefing or conference, advertising, or otherwise. The Council shall provide Canada,
Ontario and Québec with the required and reasonable assistance that Canada, Ontario and
Québec deem necessary for the public announcement.

Unless otherwise stipulated in the requirements for publicly funded advertising, Canada,
Ontario and Québec shall ensure that all public announcements of their funding
contribution is made at the same time and recognize the contribution of the other Party.

FUNDING AMOUNT AND BUDGET

The maximum amount of the policing services costs funded by Canada, Ontario and
Québec shall be established:

a) by fiscal year beginning on April 1 of a calendar year and ending on March 31 of
the subsequent calendar year; and

b) in accordance with the budget in Schedule "A" of this Agreement at:

$3,912,302.65 for fiscal year 2018-2019;
$4,577,394.09 for fiscal year 2019-2020;

totalling $8,489,696.74 for this Agreement as a whole.

The annual contributions of Canada, Ontario and Québec shall be established for each
fiscal year in accordance with the following ratio: fifty-two percent (52%) for Canada,
twenty-four percent (24%) for Ontario, and twenty-four percent (24%) for Québec. For
each fiscal year, the respective contributions of Canada, Ontario and Québec shall be:

a) for fiscal year 2018-2019:
$2,034,397.37 for Canada;
$ 938,952.64 for Ontario;
$ 938,952.64 for Québec;
b) for fiscal year 2019-2020:
$2,380,244.93 for Canada;
$ 1,098,574.58 for Ontario;

12



423

424

42.5

4.2.6

4.2.7

4.3

43.1

43.2

43.3

$ 1,098,574.58 for Québec.

The Council shall respect the budget set out in Schedule "A". However, it may reallocate
funds between budget items, without authorization or preparing an amended budget, when
a reallocation is equal to or less than twenty per cent (20%) of one of the amounts
identified under one of the budget items in Schedule A.

If the reallocation is higher than the amount indicated in 4.2.3, or if the budgetary
reallocation requires the addition of a new eligible budget item or the removal of an
existing budget item, the Council shall obtain the written authorization of Canada, Ontario
and Québec.

The Council shall also obtain the written authorization of Canada, Ontario and Québec to
carry out a budgetary reallocation when the total reallocation exceeds 20% of the total
contribution by Canada, Ontario and Québec for that fiscal year,

The authorization request under paragraphs 4.2.4 and 4.2.5, and the information required
therein shall be submitted in accordance with the requirements of Canada, Ontario and
Québec (see Schedule "B").

Budgetary reallocations shall be clearly identified in the quarterly cashflow statement
referred to in paragraph 4.3.1.

PAYMENT SCHEDULE TERMS AND CONDITIONS

At the beginning of each fiscal year, the Council shall prepare a cashflow statement in
accordance with the budget submitted in Schedule “A”, and shall provide it to Canada,
Ontario and Québec, upon the signing of this Agreement for the first fiscal year, or before
April 15 of the fiscal year in question for a subsequent fiscal year. The cashflow statement
shall be submitted in accordance with the requirements of Canada, Ontario and Québec
(see Schedule "E"), and shall be updated biannually, including the statement of revenues
and expenditures for the preceding semester and the projections for the future semester.
The Council shall include general ledger entries pertinent to the Police Service.

The payment schedule for Canada is as follows: for each fiscal year covered by this
Agreement, Canada shall pay the Council its annual contribution based on the following
terms: fifty percent (50%) of its share in July and October of each fiscal year covered by
this Agreement.

The payment schedule for Ontario is as follows: for each fiscal year covered by this
Agreement, Ontario shall pay the Council its annual contribution based on the following
terms: twenty-five percent (25%) of its share on April 1%, Julyl®, October 1% and
January1* of each fiscal year covered by this Agreement.

13



434

4.3.5

4.3.6

43.7

4.4

44.1

4.4.2

443

4.4.4

4.4.5

The payment schedule for Québec is as follows: for each fiscal year covered by this
Agreement, Québec shall pay the Council its annual contribution based on the following
terms: twenty-five percent (25%) of its share by Junel®, August1®November 1%, and
February1* of each fiscal year covered by this Agreement.

Canada, Ontario and Québec may withhold their share if they have not received the
cashflow statement referred to in paragraph 4.3.1 and/or any of the documents referred to
in subsection 4.9 within the timeframes established in Schedule “C”.

If funding has been received by the Council under a previous agreement and not spent, the
Council acknowledges that it is owed to Canada, Ontario and Québec.

Canada, Ontario and Québec may authorize the Council to retain that amount as partial
payment of their respective obligations and thus proportionally reduce their payments.

CONDITIONS OF FUNDING

The contribution of funds made by Canada, Ontario or Québec, under this Agreement, is
contingent on;

a) the existence of the annual appropriation required, granted by Parliament to
Canada, to fund Aboriginal policing services for the fiscal year during which the
payment of Canada’s contribution is likely to become due, pursuant to section 40 of
the Financial Administration Act, (R.S.C.1985, chapter F-11); and

b) the existence of the annual appropriation required, granted by the Ontario
Legislature and the Assemblée Nationale du Québec, to fund Aboriginal policing
services for the fiscal year during which the payment of Ontario’s and Québec’s
contributions are likely to become due.

In the event that funding is no longer available or has been decreased for Aboriginal
policing services, Canada, Ontario or Québec may reduce their contribution or terminate
this Agreement. Such a reduction or termination will take effect 30 days after receipt of a
notice that Canada, Ontario or Québec shall provide to the other Parties.

In no event shall Canada, Ontario or Québec be required to pay more than the amounts set
out in paragraph 4.2.2, unless this Agreement is amended pursuant to subsection 6.3.

The payment obligations of Canada, Ontario and Québec are separate and limited to the
proportionate share identified in this Agreement. The payment obligations of Canada,
Ontario and Québec are contingent upon the continued contribution of the funding, under
this Agreement, by the other.

If, following the receipt of a notice with regards to a contribution reduction, the Council is
of the opinion that it can no longer meet its obligations under this Agreement, it may, upon
providing written notice to Canada, Ontario and Québec, terminate this Agreement thirty
(30) days following the receipt of the notice by Canada, Ontario and Québec.

14



4.4.6

4.5

45.1

452

4.5.3

45.4

The Council declares that it does not owe any money to Canada, Ontario and Québec under
any agreement or legislation.

UNEXPENDED FUNDING, CARRY-OVER AND DEFICIT
The carryover of unexpended funding is subject to the following terms and conditions:

a) any unexpended funding, to a maximum of twenty percent (20%) of the annual
contribution, remaining at the end of a fiscal year may be carried over to the next
fiscal year upon request in writing by the Council to Canada, Ontario and Québec,
prior to the end of the current fiscal year, and approved in writing by Canada,
Ontario and Québec;

b) the cumulative unexpended funding established by this Agreement cannot exceed
twenty percent (20%) of the current fiscal year contribution amount;

c) the request shall describe how the Council plans to use the unexpended funding and
include any information required by Canada, Ontario and Québec, and shall be
presented in accordance with their requirements (see Schedule “D”);

d) unexpended funding carried over in this manner shall be used exclusively to deliver
policing services in Akwesasne and, in particular, to continue delivering on FNPP
objectives. Such unexpended funding shall be clearly identified in the biannual
cashflow statement provided for in paragraph 4.3.1 and the annual audited financial
statements provided for in paragraph 4.9.3; and

e) any unexpended funding remaining upon expiry of this Agreement constitutes a
debt due to Canada, Ontario and Québec.

At the end of each fiscal year, any deficit remains the responsibility of the Council and
cannot be forwarded to the next fiscal year.

The amounts set out in Schedule “A” shall not cover additional costs incurred in the event
of an unforeseeable and exceptional event (including but not limited to health and safety
matters and natural disasters), of a temporary nature and which have a significant impact
on the Police Service’s ability to maintain the peace, social order, public security and
personal safety for Akwesasne.

In the event an exceptional circumstance occurs, the Parties agree to discuss the
circumstances that have affected the budget shown in Schedule “A”. Under these
circumstances, should the Parties agree to change the level of funding, these changes shall
be made by way of an amendment to this Agreement pursuant to subsection 6.3 or through
a separate contribution agreement and cost-shared by Canada, Ontario and Québec at fifty-
two percent (52%) for Canada and twenty-four percent (24%) each for Ontario and
Québec.

15



4.6

ALLOCATION OF EXPENSES AND ADMISSIBLE COSTS

The Council, through the Police Commission, shall allocate contributions obtained under this
Agreement exclusively to the following expenses:

a)

b)

c)

d)

g)
h)

)
k)
D

Pay and benefits for: police officers, special constables or other appointed individuals; and,
permanent, temporary or casual civilian staff, including professional, technical, custodial,
clerical and administrative employees;

Administrative expenses, which must be defined in the agreement and shall not exceed
15% of the total value of the contribution agreement;

Expenses necessary to fulfil the roles and responsibilities of the police governing authority,
including: travel, training, room rentals, and honoraria;

Police equipment;

Transportation expenses and related equipment;

Expenses related to employee travel to and from remote locations;

Expenses related to prisoners’ keep and escorts;

Information technology and communications equipment and associated expenses;
Training and recruitment expenses;

Rent subsidies for housing of officers, where applicable;

Police facility costs;

Policing infrastructure expenditures when the police facility is owned by the First Nation
or Inuit community, as defined as:

a. renovation of an existing police facility;
b. onsite construction of a new, permanent police facility; and

c. acquisition and installation of a modular police facility built offsite;

m) Insurance premiums for general liability insurance for policing operations, and vehicles

n)
0)

4.7

4.7.1

4.7.2

and other means of transportation operated by or on behalf of the police service;
Legal costs related to the operations of the police service; and

Professional fees related to the preparation of financial statements.

DECLARATIONS OF THE RECIPIENT

The Council declares that the Budget in Schedule “A” describes all funds from any other
source used directly or indirectly, in whole or in part, to attain the objective of this
Agreement.

If other funds provided by a federal, Ontario or Quebec department or agency, in addition
to those provided for in this agreement, are used directly or indirectly, in whole or in part,
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4.8

b)

d)

4.9

4.9.1

to attain the objective of this Agreement, then Canada, Ontario or Quebec may reduce their
respective contribution or request a total or partial reimbursement of such an amount.

The amount of the reduction or the reimbursement due to Canada, Ontario or Quebec is equal to the
additional funds obtained. Canada, Ontario or Quebec must notify the other parties in writing of the
amount of the reduction carried out and may agree upon a smaller amount to be due.

MAINTENANCE OF ACCOUNTING RECORDS, FINANCIAL FILES AND DOCUMENTS

The Council shall:

maintain separate accounting records, clearly identifying revenues and expenditures for the
provisions of policing services;

maintain financial records with respect to the funds provided under this Agreement in
accordance with generally accepted accounting principles as prescribed in the Canadian
generally accepted accounting principles for local governments recommended by the
Public Sector Accounting Board (PSAB) of the Canadian Institute of Chartered
Accountants (CICA), including records of all expenditures made by the Council in relation
to policing services and invoices, receipts and vouchers relating thereto;

retain all materials and records relating to this Agreement and upon this Agreement taking
effect, for a period of no less than five (5) years following the expiry or termination of this
Agreement; and

provide Canada, Ontario and Québec with access to the facilities with 14 business day
notice and shall make available to them any supporting documents, books and records,
registers or other documents when requested. The Council shall provide Canada, Ontario
and Québec with copies of records and registers when requested.

REPORTING
The Council shall, within four (4) months following the end of each fiscal year, provide

Canada, Ontario and Québec with an annual report of the activities of the Police Service,
including the following information:

a) the complement of the Police Service’s police and civilian personnel, including an
organization chart;

b) the Police Service’s hiring and training activities;

c) statistical data on caseload information handled by the Police Service;

d) activities and programs delivered by the Police Service or in which it is involved,

such as school visits, drug education, crime prevention, etc.;

e) an inventory of vehicles;
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492

493

49.4

4.9.5

4.9.6

) a description of the police facility, facility conditions and any improvements or any
work carried out over the past year;

g) statistical data on complaints from the public in regard to the Police Service,
including the nature of the complaints; and

h) if the Council has established a Police Commission to assist him in carrying out his
responsibilities’ under this Agreement, the composition of the Police Commission,
the number of meetings held and a description of the Police Commission’s
activities over the past year.

When requested by Canada, Ontario or Québec, the Council shall provide copies of the
minutes of the Police Commission’s meetings, if the Council has established a Police
Commission to assist him in carrying out his responsibilities’ under this Agreement, and
shall include in its report any recommendations made by the Police Commission and
implemented by the Police Service and/or the Council.

Within six (6) months following the end of each fiscal year, the Council shall provide
Canada, Ontario and Québec with an audited financial statement of the previous fiscal year
that complies with the following requirements:

a) the statement has been audited in accordance with Canadian generally accepted
accounting principles for local governments recommended by the Public Sector
Accounting Board (PSAB) of the Canadian Institute of Chartered Accountants
(CICA);

b) it includes in particular an income and expense statement for all the funding
received and expenses incurred for the delivery of policing services;

c) it relates specifically to the delivery of policing services; and

d) it was prepared by Chartered Professional Accountants (CPA) who are independent
of the Council and are active members in good standing.

Within thirty (30) days following the end of each semester in a fiscal year, the Council
shall provide Canada, Ontario and Québec with the updated cashflow statement referred to
in paragraph 4.3.1, including the income and expense statement for the previous semester
and projections for the upcoming semester, presented in accordance with their
requirements.

The Council shall provide supportive documents requested by Canada, Ontario and Québec
for the audited financial statement referred to in paragraph 4.9.3 or the cashflow statement
referred to in paragraph 4.3.1.

The Council shall provide Canada, Ontario and Québec with any additional information
that Canada, Ontario and Québec deem necessary for the purposes of this Agreement.
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4.9.7

4.10

4.10.1

4.10.2

4.10.3

4.10.4

The Council shall provide in writing to Canada, Ontario and Québec an inventory of
weapons of the Police Service:

a) within 30 days of the commencement of this Agreement;

b) by May 1 of every year of this Apgreement;

c) at the end of the term of this Agreement, whether by expiration or termination; and
d) without delay, upon request from Québec or Ontario.

OVERPAYMENT

The Council is deemed to have received an overpayment of contributions provided by
Canada, Ontario and Québec under this Agreement in the following circumstances:

a) sums were paid to the Council but remained unexpended by the end of the last
fiscal year covered by this Agreement or the date of termination of this Agreement;

b) the Council’s financial statements, audited by an independent certified accountant,
have been completed and an overpayment has been identified as a result of
inadmissible expenditures or costs;

c) Canada, Ontario or Québec carries out a financial analysis or audits the financial
statements of the Council and an overpayment is identified as a result of
inadmissible expenditures or costs; or

d) for any other reason, the Council was not entitled to the contributions, or Canada,
Ontario and Québec determine that the sums paid exceed the amount to which the
Council was entitled.

The Council recognizes that an expenditure or cost may be deemed inadmissible where
there is no related invoice, receipt or other supporting document or where, in the opinion of
Canada, Ontario or Québec, the expenditure or cost cannot be substantiated.

Any overpayment is then considered a debt to Canada, Ontario and Québec, at their
respective rate of funding, and due by the Council. The overpayment shall be repaid to
them no later than thirty (30) days following the date of receipt of notice from Canada,
Ontario or Québec. If, however, the overpayment has been identified in the audited
financial statement, as set out in paragraph 4.9.3, then the due date for the reimbursement
shall be the date of the submission to Canada, Ontario and Québec, of the audited financial
statement. (Note: reimbursements due to Canada shall be made to the Receiver General of
Canada, reimbursements due to Ontario shall be made to Minister of Finance and
reimbursements due to Québec shall be made to the Ministre des Finances du Québec).

Any surplus funds may be offset by reducing any other contributions made by Canada,
Ontario and Québec.
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4.11 INTEREST CHARGES

Any overpayment remaining owing to Canada and unpaid shall carry interest calculated and
compounded monthly at the average bank rate, within the meaning of such expression as
contained in the Interest and Administrative Charges Regulations, (SOR/96-188), plus three
percent (3%), from the due date to the settlement date.

412 AUDIT

4.12.1 The Council agrees that Canada, Ontario or Québec may appoint independent auditors, at
their expense, during the term of this Agreement and within five (5) years following the
expiry or termination thereof to review the records maintained by the Council in order to
ensure compliance with all financial and non-financial provisions of this Agreement,
including the management of funds provided by Canada, Ontario and Québec and the
consistent application of generally accepted accounting principles in the maintenance of
financial records.

4.12.2 The Council shall provide independent auditors with access, without charge, to the
facilities during regular business hours within one hundred twenty (120) hours after
receiving written notification and shall make available to them any supporting document,
record, register or other document when requested. The Council shall provide the
independent auditors with copies of records and registers when requested, without charge.

4.12.3 The results of audits performed by Canada may be made available to the public through
posting on the Public Safety Canada Internet site (www.publicsafety.gc.ca).

4.13 ASSIGNMENT AND SUBCONTRACTING

4.13.1 The Council shall not encumber or assign its rights under this Agreement without the
written permission of Canada, Ontario and Québec.

4.13.2 The Council may delegate the administrative management of the policing services. For that
purpose, it shall undertake a contract that details the services provided and the
responsibilities and undertakings of the subcontractor.

4.13.3 In all contracts it awards, the Council shall, if applicable, require that each subcontractor
agrees in writing to abide by the terms and conditions of this Agreement. These terms and
conditions shall apply to the subcontractor’s work, the services provided by the
subcontractor and property acquired by the subcontractor on the Council’s behalf. The
Council shall, when so requested by Canada, Ontario or Québec, provide a copy of the
contract with any subcontractor with which the Council does business.
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PART YV
GENERAL PROVISIONS
5.1 DIRECT OR INDIRECT BENEFITS

No member of Parliament or current or former public office holder of Canada, Ontario or Québec
may receive a direct or indirect benefit from this Agreement or obtain any advantage resulting
from it unless they are complying with Canada’s, Ontario’s and Québec’s laws, regulations or
policies, as the case may be, including, for Canada, the requirements under the Parliament of
Canada Act (R.S.C. 1985, chapter P-1.01), the Conflict of Interest Act (S.C. 2006, chapter 9), or
the Values and Ethics Code for the Public Sector.

5.2 LOBBYING

Any person lobbying on behalf of the Council must comply with the Lobbying dct (R.S.C. 1985,
chapter 44) and any relevant provincial legislation. Note: This Act does not apply to members of
council of a band as defined in subsection 2(1) of the Indian Act) or of the council of an Indian
Band established by an Act of Parliament, persons on their staff or employees of such a council
when they are acting in their official capacity.)

5.3  ETHICS, PROFESSIONAL CONDUCT AND CONFLICT OF INTEREST

It is understood that this Agreement shall apply in accordance with the applicable rules of ethics,
professional conduct and conflict of interest.

54  NO PARTNERSHIP

5.4.1 The Council shall not represent itself, in an agreement with a third party or otherwise, as
being an associate, partner, joint venturer, agent or employee of Canada, Ontario or
Québec as a result of this Agreement. Canada, Ontario and Québec have no responsibility
for fulfillment of any obligation into which the Council may enter into as a result of this
Agreement, including, without limitation, any loan, capital lease or other long term
obligation.

5.4.2 It is agreed that personnel employed as a result of this Agreement are and shall remain
persons providing services to the Council, and nothing in this Agreement is to be read or
construed as conferring upon the Council, including the Police Commission, if the Council
has established a Police Commission to assist him in carry-out his responsibilities’ under
this Agreement, or its members, officers, employees, agents or contractors the status of
officer, employee, servant or agent of Canada, Ontario or Québec or the status of a person
acting in a partnership or a joint venture with Canada, Ontario or Québec.

5.4.3 The Council shall include, in employment contracts with its police and civilian employees,

a clause stating that these employees acknowledge they are not engaged as employees or
agents of Canada and/or Ontario and/or Québec.
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5.5

5.5.1

552

5.53

DISCLOSURE

Information gathered by the Parties in carrying out this Agreement is subject to the rights
and protection contained under pertinent federal and provincial legislation, regarding
access to information and privacy.

Canada, Ontario and Québec have the right to make this Agreement public along with any
reports, audits, evaluations or other documents produced in connection with this
Agreement and any information contained therein.

The Council authorizes Canada, Ontario and Québec to share between one another any
information related to this Agreement, including any reports, audits, evaluations or other
documents produced in connection with this Agreement and any information contained
therein.
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PART VI
FINAL PROVISIONS
6.1 ACCOUNTABILITY OF THE COUNCIL

The Council shall remain, at all times, accountable for the obligations and responsibilities
attributed to it or to the Police Service which are contained in this Agreement or that may arise in
carrying out this Agreement and the Council shall, at all times, ensure that all the obligations
under this Agreement are fulfilled.

6.2  LIAISON COMMITTEE

The Parties may establish a Liaison Committee for the purposes of monitoring the implementation
of this Agreement, ensuring ongoing communication among the Parties and attempting, where
applicable, to resolve through discussions among the Parties any disputes that may arise from any
issues relating to the interpretation and application of this Agreement.

6.3 AMENDMENT

This Agreement may be amended by the mutual consent of the Parties. In order to be valid, any
amendments to this Agreement must be made in writing and signed by the Parties.

6.4  DEFAULT

6.4.1 Where there is default, or there is, in the opinion of Canada, Ontario or Québec, a
likelihood of default of the Council or the Police Service obligations under this Agreement
or where the Council, the Police Service, or one of their representatives, agents or
subcontractors makes or has made a false or misleading statement, Canada, Ontario and
Québec may:

a) reduce the contribution paid to the Council;
b) suspend any payment; or
c) terminate this Agreement in accordance with the terms set out in subsection 6.6.

Where, in the opinion of Canada, Ontario or Québec, the Police Service is no longer able
to deliver the policing services funded under this Agreement, and where Akwesasne
disagrees, the Parties shall proceed to dispute resolution as specified in paragraph 6.5.

6.4.2 Where there is such default, Canada, Ontario or Québec shall provide the other Parties with
written notice indicating the said default and setting out their intention, to exercise the
rights under paragraph 6.4.1, if the Council does not remedy the default or has not
provided a plan to remedy the default within thirty (30) days.

6.4.3 Canada, Ontario and Québec shall not be considered as having waived a remedy or a right
under this Agreement other than by written notice to all Parties to this effect. The fact that
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6.5

6.5.1

6.5.2

6.53

6.6

6.6.1

6.6.2

6.7

6.7.1

Canada, Ontario or Québec refrains from exercising a remedy or any right under this
Agreement or other applicable law shall not be considered to be a waiver of such remedy
or right and, furthermore, partial or limited exercise of a remedy or right conferred on
Canada, Ontario or Québec shall not prevent Canada, Ontario or Québec in any way from
later exercising any other remedy or right under this Agreement or other applicable law.

DISPUTE RESOLUTION

The Parties undertake to foster the resolution of disputes arising from the interpretation or
application of this Agreement in a spirit of conciliation, cooperation and harmony.

In the event of a dispute, any Party may refer the matter at issue in writing to the Liaison
Committee so that the Liaison Committee can endeavour to resolve the matter within sixty
(60) days. To assist it in resolving the dispute, the Committee may seck the services of a
third party in order to obtain advice and counsel. Any costs shall be shared equally by the
Parties.

If the Liaison Committee is unable to resolve the dispute within sixty (60) days, any Party
may then submit the matter to a Court of competent jurisdiction unless one of the Parties
chooses to terminate this Agreement in accordance with subsection 6.6.

TERMINATION

Unless the Parties otherwise agree, this Agreement may be terminated by any Party upon
ninety (90) days’ notice in writing to the other Parties.

Upon the termination or expiry of this Agreement, the Liaison Committee shall

‘recommend appropriate transitional provisions.

CARRYING OUT CERTAIN OBLIGATIONS BY THE COUNCIL IN THE EVENT OF A
TERMINATION OR NON-RENEWAL OF THIS AGREEMENT

Upon termination or expiry of this Agreement, if it is not being renewed, the Council shall:

a) provide Canada, Ontario and Québec a complete inventory of weapons of the
Police Service, including intermediary weapons;

b) as agreed to between Ontario and Québec, remit immediately to the provincial
police, Ontario Provincial Police or Sureté du Québec, all documents, files,
evidence and seized weapons or weapons under the control of the Police Service,
including intermediary weapons;

c) in the event all material and equipment acquired with funds provided under this

Agreement ceases to be used for policing purposes, they shall be sold at market
value;
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6.7.2

6.7.3

6.8

d) pay all the amounts due for goods and services provided under this Agreement
before its termination or expiry;

e) reimburse Canada, Ontario and Québec their share of contributions paid but not
spent, in proportion to their initial contributions, within thirty (30) days following
the termination or expiry of this Agreement; and

1)) reimburse Canada, Ontario and Québec any other funds due to them under this
Agreement in accordance with the terms and conditions covering each of these
sums.

The proceeds of this sale shall be considered as an amount owing to Canada, Ontario and
Québec in proportion to their initial contributions and shall be reimbursed no later than
thirty (30) days following the transaction date. (Note: reimbursements due to Canada shall
be made to the Receiver General of Canada, reimbursements due to Ontario shall be made
to the Minister of Finance and reimbursements due to Québec shall be made to the
Ministre des Finances du Québec.)

Any amount remaining owing to Canada and unpaid after such a deadline shall carry
interest calculated and compounded monthly at the average bank rate, within the meaning
of such expression as contained in the Interest and Administrative Charges Regulations,
SOR/96-188, plus three percent (3%), from the due date to the settlement date.

CARRYING OUT CERTAIN OBLIGATIONS

The obligations and the provisions set out in subsections 1.2, 1.4, 4.9, 4.10, 4.11, 4.12, 5.4, 5.5, 6.1
and 6.7, and paragraphs 4.7.2 and 4.8 ¢) will continue to be in effect beyond the termination or

expiry of this Agreement.
6.9 NOTICE
6.9.1 Any notice, request, information or any other document required with respect to this

Agreement shall be deemed to be served if mailed or transmitted by fax. Any notice sent or
transmitted by fax shall be deemed to have been received one business day after it was
sent; any mailed notice shall be deemed to have been received eight (8) business days
following its mailing.

All correspondence shall be sent to the following coordinates:

For Canada: Emergency Management and Programs Branch
First Nations Policing Program (FNPP)
Public Safety Canada
425 Bloor St. East, suite 597
Toronto, Ontario M4X 117
Fax: (416)973-2362

Attention: Regional Manager
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cc: Emergency Management and Programs Branch
First Nations Policing Program (FNPP)
Public Safety Canada
269 Laurier Avenue West, 9" Floor
Ottawa, Ontario K1A 0P8
Fax: (613) 991-0961

For Ontario: Minister of Community Safety and Correctional Services
25 Grosvenor Street, 12" Floor
Toronto, Ontario M7A 1Y6
Fax: (416) 327-0469

Attention: Director, First Nations Policing

For Québec : Direction de 1’organisation policiére
Ministére de la Sécurité publique du Québec
A P’attention du directeur
2525, boulevard Laurier
Québec (Québec) G1V 2L2
Télécopieur : 418 646-1869
police.autochtone@msp.gouv.ge.ca

For the Council: The Mohawk Council of Akwesasne
Att/ Akwesasne Mohawk Police Commission
P.0O. Box 90
Akwesasne, Ontario HOM 1A0
Fax: (613) 575-2884

Attention: Grand Chief

6.9.2 Each Party shall notify the other Parties in writing of any change of address or fax number.
6.10 DURATION OF THIS AGREEMENT
This Agreement will come into effect on the date on which it is signed by all Parties and covers

the period from April 1, 2018 to March 31, 2020 unless it is terminated in accordance with
subsection 6.6 or extended by written agreement between the Parties.
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IN WITNESS WITEREOT, the Parties or their duly authorized representatives have signed:

On behalf of the MOHAWK COUNCIL OF AKWESASNE, by

A(@Q/L,Q\Q March 27, 2019

Grand Chief, as duly authorized by the Mohawk Council of siened on
Alkwesasnc

On behalf of HER MAJESTY THE QUEEN IN RIGHT OF CANADA, by

0@#%» w&\ MAR - € 2019

DIRECT signed on
CcO ITY SATETY PROGRAMS
PUBLIC SAFETY CANADA

On behalf of HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO, by

/( o Jl”i\-"_».r' ‘L z “/r r)

THE IS’I’ER COMMUNITY SAFETY signedon  /
AND CORRECTIONAL SERVICES
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On behalf of THE GOVERNEMENT DU QUEBEC, by

Teete il

THE SOUS-MDMSFREDE LAKECURITE PUBLIQUE

Wil Donvce

THE SEC GENERALE ASSOCIEE
AUX AFFA I S AUTOCHTONES

Auls

THE SECRETAIRE GENERAL ASSOCIE
AUX RELATIONS CANADIENNES

and

Ao/(F

signed on

M mang ool ¥

signed on

291035/(S

signed on
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SCHEDULE A

(Police Service Budget)
2018-2019 2019-2020
Number of Officers 24.0 240
R ; BUDGET :
Vet Sources 2018-2019. | 20192020
Contribution of Canada 2,034,397.37 | 2,380,244.93
Contribution of Ontario 938,95264 | 1,098,574.58
Contribution of Québec 938,952.64 | 1,098,574.58
Total Revenues 3,912,302.65 | 4,577,394.09
Percentage (Canada) 52% 52%
Percentage (Ontario) 24% 24%
Percentage (Québec) 24% 24%

Proposed eligible cost categories

Pay and benefits

3,104,658.84

3,365,915.08

Administrative expenses 359,364.02 404,979.00
Expenses, which are deemed

reasonable through a detailed budget

review, necessary to fulfil the roles

and responsibilities of the police 33,702.00 34,000.00
governing authority

Police Equipment 71,668.13 264,940.00
Transportation Expenses and related

equipment 131,006.25 92,004.00
Expenses related to employee travel

to and from remote locations

Expenses related to prisoners' keep

and escorts

Information technology and

communications equipment 76,300.00
Training and recruitment expenses 39,757.06 25:000.00
Rent subsidies for housing for officers

Police facility costs 86,310.00 131,750.00
_Policing infrastructure expenditures 90,892.00
Insurance premiums 30,825.00 66,614.00
Legal costs 51,375.00 20,000.00
Professional Fees 3,5696.25 5,000.00
Total eligible proposed costs 3,912,302.65 | 4.577.394.09




SCHEDULE B
(Request and Approval Form for Unexpended Funding
Deferral and Reallocation of Funding Form)

REQUEST AND APPROVAL FORM FOR UNEXPENDED FUNDING DEFERRAL AND REALLOCATION OF FURDING

Agi tite Reques Data:
plent name:
Apreameat atart date: Ageesmaent end date:

SELECT THE OBJECTIVE OF YOUR REQUEST O CLICKING ON THC APPOPRIATE CHECKOOX DELOW
[ Unespendect hmcing daterratio e neat fhacaf puar

[ Reaecation af Aunds betwsen slipibis cost catagories

3 Reattocoton of Amds (0 8 new.aligidle cosf category

D,.. of Amea afee the raf Dk

Approved budget
IRavuuua soumes for Dsfered Restlocated

Conlntasion of Canoda

[Fommatad Budget]
. M amounty amounts 20!5':0)0(

Caninbuton of the Pravince

Tots) Revenuos $0,00 30,00} 30,001

$0.00

% {Canads) sovme| a0l oDVl

8DIVIY

% {province) sovmi|  spvl] a0Vl

SOV

Proponad etijjible coat categorios®

|Solones ond banafis

Adminisira2ve expenzas

Poiso equipment

Tronspony.on axponses

Informadion techniciogy & conumvsncatons equipment

TrRNing 803 (&CAMMAN 02D

Policy foclity costs

Insurance

Logat cosls

[Profossional end consultng feos
E for nvak of octr of polco serveco

Ifoul sligiblo proposed coata .00 $0.0 $0,00

30,00

e 2ol gt mag be Beiried
JUSTIFICATION. TQ BE COMPLETED BY THE RECIPIENT ONLY

g the and/or ihe adedit) of;uwn-w ¢iglite cost category as per thn FNPP Terms&Condigons:

= oy Signatura Date
Prot rames ord Hie

Briefly jusufy the the the funding and /o1 the realiocation of 1 g & ) ligitde cost

FOR DEPARTMENTAL USE ONLY

rﬁfogram Ofticor Recommeondatian:

|Proram Otficers nome. Dalo:

Siynature Oste

{tapD ReMy el nama

——

FOR THF PROVINCE USE GNLY

{Aerond by Sqnalure Oale
Prok narme add Tie




INSTRUCTIONS

Requesis lo defer unexpended funding to the next fiscal year. ta teaTacale fung:ng batween eligible cost catagones includng the
remayal of an axisting alig bla eost eatogory of the sddilien of a naw eligibla coat calegory should be dascribed as 3ot out In this form

I-In long for r UneX| ndl
CIEMPIAANT ° Uenrvaenaed (ecing oSN '3 S MODIeRS £3 1S angenansnd (UNSING £ INA Cutront fras ¢t e sl faenl S

1-Column € « Approved Budget » - From Cell E14 1o E32, anter the following amounta for the yaar of which the sumplus has resulted;
»In Coll E14, enter Public Sefety’s (PS) coniribution amount as pot the opproved groomont.

* In Coll €15, enter the Province coniribution amount bs per the opproved ngroemant.

* From Call E20 to EJ0, entar the 1otal contribution (PS and the Piavince), by eligble categary, ns por the approved agrooment.

2- Column F « Dofarred amounts » : From Ced F14 1o F32, enier the amounts thot you would like Lo defer 1o the next fiscal year as
follawr.:

»in Cell F14, anlor the total of PS coniribution amount that you would like to defor:

+in Call F15, anler the totot of the Province contnbution smount that you woul tke fo de‘er.

» Froen Cell F20 1o F30, enter the total ameounts {(PS and the Provines) 1hat you weuld like to defor, by olighly cost categary.

3 Column G « Forecastad budgat » : From Cell H14 {0 H32, entet the folowing amaunts for the noxt fisca! yoar whore you would ko
10 u50 the ungxpended funding:

*In Call H14, onter PS contnbution amount s per the epproved egreemant.

«In Cell H15, enter Lhe Provinca contiibution amount 03 per Lhe opproved agtesment.

* From Coll H20 to M30, enter the tatnl of PS and the Provincs coatributions amount by oligiblo cost cotegory, as ger the approved
agreomons.

4- Justification: tn Cell B34, triclly justily why the dofemalof pended funding is requed. Enter in this sactan the panl name and
tille of the apprapriote nuthandy that will sign and date the request.

V- ingtryciions for roquents to reatiocate funding,

teppantant © Bestccatan of nidieg atsn s the recgen! 3 reatoentn e ng SEMEeA 01 00 C0DIN0S wiilie The savw fscal yuar
Roguos's 10 00000t funds Heiaesn 2ushng 220 L8 CAMMICAes A ookl el wtna

Al ke eatiacated AT a0t atayn 207 00 SEGO.000 of 1R Sac el Cale 2y it al fed i Araere A adisper s o

b the reatiocated aToanlipsdits w the aZditon of acw e nbie oSt calegony Ae3antinas ¢ Ihe amsunt or the porcentegal or the
PR 22 AN penhaR et R0 0% SRy, 0

i the s 28 e penlineafed aTILols ne ceads 257 of raoelal aanund hudet af tha coateburee

1- Calumn E « Approved Budget » : From Cabl E14 1o €32, enter the following amounts for the year sffected by the ronTocalion of
funds:

+ InColi E14, antar Pubtc Safaty’s contribulion Bmaun as per the appreved agreemenl.

«In Coll E15, entoriho Provi {ributy t as poribo approved

« Fram Celt E20 ta E30, enier the toull contnbuilon smounts {PS and tha Pmmaa). by eligile calopary, s por ko appioved
agreement

2. Col G u Roaliocated ts » : Fram Cell G14 to G32. crlor tho amounts that you woukl Hka 10 realiccate as follon:
+In Coi1 G14, onlor tho tato! of PS contrmubion Bmount that you wish Lo cealiocate.

« In Cell G15, anler ihe latel of tha Provinco cantnbution amount Lhal yau wish to realiacaled,

* From Cell G20 10 G340, enter the folal amounts (PS and the Pravince) that you wish to sostiocated by oligibla category.

3- Column F « Forocastod budgat » : From Cell H14 10 H32, enler the new Sudget amounts Including the reallscatans as fovow:

« In Call H14, enter the toln] of PS cantridution amoun! 03 per (he approved ngleemenl {sama a3 E14)

= In Cell H15, enter tha 1o1al o) tha Provi s por the apgrovod agroomaont (some as E15).

* From Cell H20 1o H30, antor the toie! of PS ard the Provinco contnbullon armounts includng Lho realiccated fundmg by aligible cost
calegary.

4- Justification: In Cell B34, brefty Justify wivy the lon of fundinp b tegaries of 10 a new category is required. Entor In
this saction the pnnt name and itk af the approprlate autharity that will sign and dnte the roquost.
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SCHEDULE C

(Due Dates)
Paragraph Document to Be Produced by the Time Frame
Council
3.1.2 Certification of rental value Within the 1% year of the effective
date of this Agreement
3.13 Fire safety and occupational health Within the 1* year of the effective
and safety inspection report date of this Agreement
344 Proof of insurance coverage Within 30 days of the effective
date of this Agreement
Within 30 days of renewal or
of any amendment to the coverage
43.1 Cashflow statement e When the Agreement is signed
General Ledger entries By April 15 of each subsequent
fiscal year
49.1 Annual report of the activities of Within four (4) months following
the Police Service the end of each fiscal year
493 Audited financial statements Within six (6) months following
the end of each fiscal year
4.9.4 Updated cashflow statement Within 30 days following the end
of each semester
497 Inventory of weapons available to Within 30 days of the effective

the Police Service, including
intermediate weapons

date of this Agreement

e By May 1st of each fiscal year

Upon expiry or termination

Notice: Failure by the Council to produce a document on the list within the time frame established
constitutes default pursuant to subsection 6.4 and gives Canada, Ontario and Québec the right to
suspend payment of their respective contributions.
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SCHEDULE D
(Unexpended Funding Statement)
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SCHEDULE E
(Cashflow Statement)
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SCHEDULE F
(Band Council’s Resolution)

AKWESASNE MOHAWK COUNCIL RESOL 0TIoN Fale Retercuce:
MCR G _20Y8730109 2347
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CI theatine
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Secondeds Mg v T b
WHEREAS,
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WHLREAS, the pMehawk Council af Abweszsie wishes ta ACCENL T AMEnSMnn1 0 the sjroement on she
prevsinn of Palicing Services In the Commainity of Akwesasne for thn reriodh o1 Apil 1, 2019 to Atareh 31, 2020
urder the &kwesune Mehawt Pofize Seruien

WIILREAS, hr parties erternd inin this Agreement wich 1o antamd the agraemant on 1he previzian ¢4 Pallcing
Snrvicasin the Community of Akwesasne for an addnonsl retrad af April 1 2015 to March 31 2920
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| WHEREAS, thie Mok Councll of skwasasne hos acteplon the terms of the Amendment 10 the agreement on the {
provsivas of tha folloing Sersices in thn Cammunity ef akwesasne Lutwesn Har Ri3jesty the Quean o Riphr of
I Canada as repreanated Uy the Copartment of Pubvic Safaty ano Easequency Proparednets, Her Majrsty the Quuen I
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THEREFORE, 6C (X RESOLVED, the Grund Chief and Ceunell of the Mahnwks of Axwusasnn, at the quly canvepen
m2eting uf the Mohzwik Council ef Akwe<asne hareby peeeate dan approves the terms ang conditions anr out In
the Arrenim nnt 10 the agreemant on The Provivors of Paliring Sarvices In thn Ga mmunly ol Abwocsivg, 1or the
period April 2018 10 March 21 2020, as attuched, and, mrl" & Geapd Chiet, sbram Benmdict 1o s sald
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MCR SUBMISSION FORM

Prepared by: AMPS l Date: 0052019

All MCR Submlisslon Forms, MCRs, and supporting documentation are
DUE BY NOON ON THE THURSDAY PRIOR TO THE SPECIAL MEETING
whera it is anticipatad that tho MCR will be considered by Council.

Time Senslve?  Yes No [] If yes. provide explanation:

Tne Agreemeni must be signed by sit parties by terch 3%, 2018, olherwise the Sduwesaane Palize wil 5o [onge: e
abila %o lagally titervena on the Quebec patlian of lhe lerilary on April 1. 2018

1
Spunsoring Chietis): tniliats: N ¢

Qiractorx arn responsibin (o gnsure the Executive Director is awano of tho MCR
and thut a Portlolio Holdur = willing to spoasar the MCR at Colancll's tablo,

| Capy Disirivution: Finance
Finance, Exacutive Services, Fofice Exacutivo Diroctor
[[] Human Resourceas
TITLE: Provision of Poficing Sarvices in the C ity of Ak
BACKGROUND:

The Akwessasne Moheak Palice Sarvices cantristisn agreemanl ands March 31. 2319, The Quadra-Patze
Partners; Governrsrent af Cunudn, Ontario and Quctac howe ngread to axtort the furding arrsngement until Morch
312027, with lhe psine teems and aoaditisns and a coat of living nercaso (COLAYof 2.7%.

Fraviding Furdirg- Canada $2,024,307.37
Onteno § 933.952.64
Quebes S 938,052,864

OVERALL IMPACT: {Adminisaliva, Fnancal, Pdilical, Haman Reanuroa Maragumers, Commumily Deuclopraenly

Financial capacity 10 oporaio police saraces and Aloagasane golies wll no lmlger be stule lo jegatly iMensene cn tho
Quobee parion of the terntary on Spril 1. 2019,

COST IMPLICATIONS:
Financlat eppacity 1o cperale poics sarvices agprommately 4.5 2Aillen

REVIEWED 8Y: {initial where applicable)

Exocusivo Dirogtor Finance Comptialler Hurnan Ressurens 3 G“““",}';"": ": tf:"’"“"
Initials; Indials: tnitials:, ! Indials:

Aipoadie £ 10 MCR Bsfsrvnir Tanl
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SCHEDULE G
(Regulation on Internal Discipline)

Disclplinary Measures Guidelines for SupevisorsiManagers
AKWESASNE MOHAWK POLICE
{A) PURPOSE

These guidelines are lo assist supervisors and managers In maintalning a conslstent
appraach o determining appropriate discipfine, The aim of progressive discipine Is
to ractify undesirable behaviour In af bul the most serlous cases. As such,
disciplinary measures are nol appropriate for cases Involving non-culpable behavicur
such as non-blameworthy performance problems, Incompetsnce, bona fide
llness/njury, substance sbuse or innocent absantaelsm, Culpable or blameworthy
performance issues may ba daall wilh by way of the progressive discipline process
outfined bafow

(8) PROGRESSIVE DISCIPLINE

The purpose of progressive discipline Is lo give employess the oppoiunity to beneft
from canreclive action befare more serious disciplinary action is taken. The four
sleps which may or my nol be followed in sequence (depending upan the
circumstances) include:

(1)  verbal waming/reprimand

(2) wrillen waming/reprimand

(3)  suspensian without pay, andlor demotions of a fixed ferm duration;
{4) lermin a(i_onldlsmissal

Depending upon the seriousness of the alfense, the employee’s previous disciplinary
record and any imitigaling circumstances, the employer may be juslified n skipping
any af the above-noled steps,

(1)  Verba! Waming/Reprimand

If Informal counselling sessions with an employae do nol resolve 8 discipinary
problem of a minor or fess serlous nature, then the employae should be given a
verbal warning.

Verbal wamings should be given In private. The employae should be advised of the
specific misconduct for which hefshe is belng disciplined. I prior counseliing
sesslons have bean given for the same misconduct this should ba noled

The verbal waming should be documented by lhe supervisor/manager. The
suparvisor/manager should keep anecdotal noles of the details of the Incident giving
rise objectionable conducl will resull in further disciplinary action up to and including
lermination of employmenl
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{2)  Wiitlen Warning/Reprimand

The writtan waming is a formal warning that an employee’s conduct {s unacceplable,
Whitlen warnings should be given In private by the supervisor/manager, directly lo
ihe employee. A copy of the waming vifl be placed on the employee's personnal file.

Where It is impossible or impractical (o hand deliver & writien warning the waming
may be sent by regislered mail to the last known home sddiess on fila wilh the
Department.

The written waming should clearly specify

- the nature of the affense or Infraction;

- the facl that a meeling look place lo discuss the maller;

- whether an oral waming or a sounselling sessfon had been given for
{his behaviour in the past;

- a statemenl indicaling that “(urlher Incidents will resull In more severe
disciplinary measures up 1o and Including discharge from
employment.”

(3) f{a) Suspension Wilhout Pay

Suspenslons without pay are given for major/sarious offenses. Tha lalter of
suspenslons should be glven In privale to the employse, The suspension without
pay must be clearly set oulin a letler to the offending employea Indicating:

- ihe Incident giving rise to the suspension including the general nslwe
of the offensive behaviour;

- the fact that 8 meeling look place 1o discusa the matter;

- whether any previous discipline has been imposed for lhe same or
simllar behaviour,

- indicate lhe dates(s) that the suspansion will be served;

- include a reminder that further cccurrances will resull in mora severg
discipline up to and including discharge from employment.

(b) Disalpiinary Demation
Temporary demolion or {ransfer lo a2 lowersaled position s an appropriale
dkolplinary penally where blameworthy, willfully conduct undemnines the
competence of the employee to do his/her job, and there {s reason (o believe that the
employee will improve with (he comeclive diseipline. The unacceptable conducl for
which the demotion is givan mus\ be fob-relalad.

Demotian or Transler to a lower-rafed positien Is Inappropriate where the misconduct
Is nol fob-related or where the demotion Is of an indafinite nature.

The emplayee should be provided with nofice In writing:

- setling out the crcumslances given rke (o the direction;



- the fact that a meeling look ptace lo discuss the maller;

. any previous discipline imposed, where applicable;

- the peried of tima during which the employee will serve in the lower-
rated poslition and the date that the employee witl be returned to
his/her posilion;

- that further incldents shall cesult In further disciplinary action up to and
Including discharge.

(4}  Discharge/Dismissal from Employment

Diamissal is panerally saved (or the mosl serious offenses whera tha employee has
clearly not taken fo correct hisfher behaviour afler lesser discipfinary measures have
been applied. Discharge may also te appropriate where the incldent ghven rise lo
the dismissal is the “culminaling incident” afler a histary of related and unrelated
misconduct for which discipline has been imposed

In erder lo lemminate on the basis of the "culminating Incident”, the emplayee must
have been wamed thal further incidenls of misconduc would rasuli in the terminafion
of employment, Dischatge may also be the appropriale disciplinary rasponsa In first
instances of very serlous misconduct such as fraud, theft, or gross insubordination.

Depending upon the circumstances, where dismissal is a possibiitly, the Depariment
may wish to Immedialely suspended wilh or withou! pay, pending invesiigation of the
Incident by the employer and final determination of the matier,

The supervisor/manager should Invesipate the sllsged incident, obfalning
slatement(s) from witnesses, whare applicable, and document the findings of the
Investigation. The report of the investigation Including any anecdolz) notes,
documents and witness statements should be forwaided to Human Resources for
consideration of the sppropriale penally. The daclsion lo lerminale or no! will
ullimstely be dslermined by hearing before the Polica Commission. The officer
alfected by the decision should be provided with a stafement outlining the particulars
of the olfense(s) and malerial facls, The oflicer will be provided with 10 days nofice
of the intent of the Police Commission lo hold a hesring lo defermine the maller
The individual should be advised thal they should allend the hearing and give
representations with respect to (he issues raised In (he nolice. The alficer may be
represeniad by counse! if so deslred and the proceadings should be recorded,

Tha decisfon of the commission should ba reduced lo wriling and provided (o the
officer. the decision of tha Commission will be cons/derad final and binding unless a
right of appeal to the Mohawk Councll of Akwesanse is provided for,

The Termination Meelng

In the even! fhat termination i determined lo be the appropriste disciplinary
rasponse, \he Chief of Police and ane other member of the management team shall
meet in private wilh lhe employes at which time (he employee will be provided vith a
leller indicaling the fallowing:



- thal the employee's employment Is lerminaled immediately for cause;

- the general detalls of the Incidenl{s)reasons giving rise lo the
termination;

- any previous disclplinary action taken;

The lelter of lermination should be coplad to the Human Resources Depariment.
The meeting should be kept brief. The employee ehould be asked to return sny
Company property, including keys that he/she have in thelr possession.

In the evenl that the amployee rafuses to atlend a meeting with the employer, the
Union should be so advised and the employee should be sent the leHer of
termination by Registered Mall to the las! known address on file with the Corporalion.

if after Investigation it is determined that termination Iif employmant is nol warranted,
the employee should be provided with a letter confirming the suspension without pay,
where appllcable, as well as the nature of the offense for which the suspension is
given, reference to pas! disclpiine, and an indication that further offenses will be
subjecl lo more severe disciplinary measures

(C) FACTORS AFFECTING THE PENALTY IMPOSED

In all cases where disciplinary action is canlemplated, it Is Imporiant to ascertaln that
the comreclive measure o be applied is consislen! with the pariicular circumstances
surrounding the infraclion. The loflowlng shoukd be taken Inlo consideration
detaemining the penalty to ba imposed:

(0 Seriausness of (he (nfraction

An Infraction is composed of two parts The lirst pan relales to the adlual offense,
The sacond part relates to the effect or polenilal effect of the offense on lhe
operational unit.

@) Effecl or Potential Effet! of Infraction

(f the effect or potential eflect on the operational unil is greal, then the appropriale
penally will loan towards mare severe disdipfine. The range of panalties, oullined in
the Discipiinary Guidetines Seclion of this document, is intended to apply in normal
circumstances. In an extraordinary silualion, the penally could far exceed (he
maximum penalty Indicated, The appropriale dis¢ipline might be discharge

()  Uniformily of Application

This factor Is of prims Imporlance and Is one of the major reasons for the existence
of this Pollcy. It Is tmporiant (hal disclpline for similar offences in similar
circumslances ba applied consislenlly for two reasons;



(1) From a staff relations perspeclive, employee reaclion will be batter
with Ihe knowledge that the discipline policy is applied farrly and
consialently lo all employeas;

{2)  Inthe tegal senss, courts and adjudicators lend to look with disfavour
on Employers whe are fncongistent tn their approach to discipline.

i is necessary to investigale snd determine whel penaity has been applied i the
past In similar circumstances. Therefore, Human Resources should be consulled in
{his regard. You may also wish (o congult wih (egal counsel,

{iv) rior YWamings

Repeated occurrences of the same offensa, when documentalion exists that prior
verbal and written wamings did accur, increase the degree of genally that Is
appropriate. Generally, warnings are reguired before any discipine may be applied.

Allhaugh In the norma! course of events varhal and written warnings era required,
there may be instances where misconduct Is so serious the! suspension may be
warranled,

(v Momantary Abarrstion or Premadilated Act

The discipline which Is imposed upon an employee could be affected by whether or
not the action arose as 8 result of an Impulsive act or whether It was premedilated.
Ganerally, an impulsive act would tend 1o be subject lo a lesser degree of penalty
Ihat 8 premadialed act.

(v)  Provocallon

The conslderation as lo whether of not an employee was provoked inlo aclion enfers
Inlo the defermination of the degree of penalty.

Provacation does not absolve the employee of responsibility for their actions, bul the
exislence of provocation might be a mitigating factor in considering discipline.

{vi) Misunderstanding

In areas such as rules, regulations and performance standards, lhe onus Is on the
Employer lo make sure that the employee is aware of, and undarslands what is
expected. Lack of knowledge andfor undarstanding of what is expecied in such
siluatlons generally does nol give rlsa to discipline.

Certain areas may exist where misunderstanding on the pant of the employee does
warranl diseiplinary aclion However, misunderstanding can affect tha degrea of
panaity Imposed,

(viii) Seniqrity



An employee's length of service will have a basaring on the dsgiree of penally which
may be applied, An employes with a lang and unblamished service record will, in 8!l
likelthood, be trealed more leniently than a recanl hire for the same oflense.

(ix)  Past Parformance

Anather faclor in the determinafion of the applicable panaity is the amployes's
previous disciplinary record,

(x}  General Commenls
Uniformity is an imporiant factor in applying discipfina,

Mitigating clreumstlances may well require variations In the supenisor’s respanse lo
apparenlly similar offences, but whatever the response, it must ba made evident lo
all emplayees that disciplinary aclions depend upon the nalure of the oflense and the
altendanl clrcumstances.

When mitigating clrcumslances exist which affect the degree of penally to be
applied, such circumslances should be fully documented by managers and
supervisors so as nol to set a precedent and prejudice a penally which may be
applied al a laler date for the same lype of offense but where no miligaling
circumstances exist.

(D} DOCUMENTING DISCIPLINARY PROBLEMS

Throughoul the discussion of the various types of disciplinary actins avaliable lo
supervisors, the imporiance of making and keeping racords Is emphasized. itis part
of the supervisor's responsibilily and duty lo keep records of an employee’s
performance and/orconduct,

A record of the disciplinary aclion musl be placed on the Personnel File of the
employse concerned. However, nothing ol a disciplinary nature should be placed on
the employee file without the knawladge of the employes.

Supervisors should consider the (ollowing in preparing and maintalning reconds
andlor supervisory reports:

® The records of an employes's performancefbehaviour musl be as
comnplele and detalled as posshble.

()  The record must be dated and signed by the suparvisor.

(i}  The record must slate the aclion laken by the supervisor lo remedy
performance/behavioral problams

{iv) Both performance/behavioral problems and the effect or potental
elfect of these prablems musi be racorded.



(v Those factars which were considered as affecling the degree of
penally {or petformance/behavioral problems should be specified.

(v)  The record mus! be objactive.
(E)} ONE PENALTY FOR ONE OFFENSE

An employee may not be disciplined more than ance for the same offense.



AKWESASNE MOHAWK POLICE
Disciplinary Measures Palicy

{ INTRODUCTION AND PURPOSE

All employees ol the Akwesasne Mohawk Police Department share a commen
goal, to provide the best possible policing service to the Akwesasne community.

The Depariment aperates on the premise Ihat problems which may arise, from
fime to time, can be effectively resolved through open dialbgue between
employses and management. The purpose of this policy is o make employses
aware of the lypes of conduct that the Depariment considers lo be unacceptabls
in the workplace

A discipfinary measure Is a sanation Imposed upon an employee who has
commitled an unacceptable acl, failed to perform an actlon or otharwisa behaved
ln a manner contrary to Departmen| andfor Councll direclives, policies,
professional standards or established rules and reguiations.

The alm of the disciplinary measure Imposed is to rectify undesirable behavior,
The Depadment’s phlosophy is that disoiplinary action should be correclive
rather than punilive. The objeclive is fo encourage employses to change
unacceplable behavior a#nd to deter similar aats of behavior In order to achieve
the overall goals of the Department and Council,

1 APPLICATION

The provisions of this policy apply to all employees of the Akwasasne Mohawk
Palice,

L1} PROGRESSIVE DISCIPLINE

The Polica Service recognizes lhe principle of progressive discipline. The
objects of progressive discipline are posilive, to mform unacceptable conduct, to
deter others (rom simitar behavior and o mainiain consistency of treatment. {n
most cases (his means thal the employee Is provided wilh an oppordunity lo take
corrective action before more serious disciplinary action s laken. The four steps
generally referred to as progressive discipfine nclude:

(1) Verbal Warming or Reprimand

(2)  Written Warning or Reprimand

(3) Suspenslon Without Pay

(4) Diamissal or Discharge
D‘depending upon the severity of the misconduct, any of the above sleps may be
skipped.



IV EXAMPLES OF UNACCEPTABLE BEHAVIOR AND PENALTIES

The following is a sampling of Unaccaptable conduct and the type of penally
which might result from the respaciive Infraction It Is by no means and
exhaustive list of unacceplable conducl, nor is the sample penally the only
penally that the infraction might warrant. For example, depending upon the
clreumstances, Insubordinate conduct by one individual may resull in & wrilten
waming, while for anolher, a three day suspension without pay. The difference
In aanction may for example, be a result of differing previous disciplinary records.

(1) Verbal Reprimands

lypas of behavior, which on a first occurence, might be aultable for a verbal
warning include but are not limited to:

failure to record altendance;

latenass withoul reasonable explanalion;

aarly departure without reasonable axplanation;
interference wilh work of co-workers;
carelessness;

overextending breaks;

horseplay;

altending to personal business during wark hours,

{2}  Writlen Reprimands

Types of behavior which may be suitable for a wrillen warming include bul are not
limited to:

- repelition of any offense lor which a verbal reprimand has been
given;

- rudenesskdiscourteous {o pubtic or co-workers:

- insubordinate conduct;

. unapproved absence from work:

- improger use of Department property;

. off-duly conduct generally unbecoming of an officer,

- dfsregard for established safety procedures or other

Department/Cauncil rules, policies or guldefines;

faflure to report a workplace accideni or injury;

failure to regod or condonalion of unacceptable conduct;

lampering wilh anather employee's property;

continuous and defberate Insfficient or careless work hablis,

L] LI | 1



(3)  Suspensions without Pay

Types of behavior which may ba sultable for & suspension wilhout pay are more
serious offenses, including but not limited fo:

L O N N |

reh;p:limn of any offense for which a wiilten repiimand has been

given;

assault on a co-warker or supervisor,

contravention of Department or Councli policles, rules;

gross insubordination;

cblains leave of absence by fraudulent means;

lampering with altandance registers;

acts in a manner likely to bring the reputation of the
Departmenl/Councl inlo disrepute;

makes false slatements in relafion to appoininient, employment or

performance of dulies;

sleeping on lhe job;

falsifies any documents including expense or other claim forms:

consumption of alcoholic beverages or iflich drugs while en duty, or

presenting onesslf for duly in an impalred condition;

sustained, intemperate or unbalanced public crilicism of either

Depariment/Council policy or procedures or the characler or

integrily of those responsible for the development or administration

of policy or procedures,

(4)  Dismissal from Employment

Dismissal is the most severe penally for misconduct resulling from but not limited
1o the following examnples:

repetilion of any oftense for which previous distiplinary action has
been taken;

breach of confidentiatity;

harassment of co-workers, public, supervisors;

theft, misapprapriation or unauthorized use of employer property ar
funds;

gross insubordination;

assaull of a supervisor or member of the public:

inlentional or negligent damagefwaste of Dspartment/Council
property,

gross mistreatment of the public;

commits & criminal offense which affecls the abliity of the employes
to perform his/her duties;

operalion of a Depariment vehicle while impalred or license
suspended.



v WRITTEN REPRIMANDS

Indivictuels who receive wrillen repnmands, may sppeal the reprimand fo the
Chief of Potice. The reason for appealing the reprimand must be made in wriling
lo the Chief of Police within three (3) calendar days of recelpt of the reprimand.
The Chief will issue histher decision wilhout a hearing on the basfs of the
Information contalned In the request for eppeal. The Chief of Pollce’s decisfon
will be forwardsd in wriling lo the officer. The declision of lhe Chief is final and
bnding and may not be appealed lo the Police Commission.

Vi NOTICE OF APPEAL

Upon recelpt of a Nolice of Suspension wilhoul pay andfor lermination of
employmenl, 8 member may wilhin three (3) calender days, give notite in writing
lo the Chalr of the Pailce Commission, that the suspension and/or termination is
disputed. The Chalr or designale, shall errange an appeal. if no wiitlan nolice
of dispute is recelved, the reprimand shall be entered inlo the member's service
record of discipline,

VIl SUSPENSION AND TERMINATION APPEALS TO THE COMMISSION

Decisions to suspend without pay or terminate employment may be appaaled by
tearing before the Polfice Commission. The officer affecled by the decision will
be pravided with 8 stalement cullining the pariiculars of the offence(s) and the
malsrial facls. The officer will be provided with 10 days nolice in wiiling of the
inlent of the’ Police Commission lo hotd a hearing fo determina the matler,
Nofice wil be hand defivered or will be senl by reglslered mail and will be
deemed lo have been received thres (3) days sfler being sent. The officer may
attend the hearing and give representation with respect lo the Issues raised In
the nolice, The ofifcer mey be reprasented by counsel if so desired. The
decision of the Commission with respect {o a suspension withaut pay, Is final and
binding and may not be appealed (o the Mohawk Councll of Akwesasna, The
decision of the Commission wilh respecl to the lerminelion of employmsni may
be ?ppaaled lo the Mahawk Councll of Akwasasne for final and binding
resolution.

Detislons to terminate or not will ultimately be delenmined by hearing befare ihe
Police Commission The officer alfecled by the decision will be provided wilh a
stalernent outlining the pariiculars of the offence(s) and maferial facis. The
officer will be provided with 10 days nolica in wiiling of the intent of the Police
Commissfon lo hold a hearing lo determine the maller. Nofice will be hand
delivered or will be senl by registered mall and will bs deemed lo have raceived
threa (3) days after being senl. The officer may aftend the hsaring and give
representalions with respecl lo the Issues raised in the nolice. The officer may
be represented by counsel if so desirad.



The dacision of the Gommission should ba raduced to wriling and provided o the
officer. The decision of the Commission will be considersd final end binding.
(Unless a right of appeal to the Mohawk Council of Akwesssne is providad lor).



SCHEDULE H
(Model for Provisions Applicable to Criminal Allegation Cases)

This grid, which is based on the one used by Siireté du Québec, may be used as a reference by
chiefs of police in the event criminal charges are brought against a member of the police force.

OPTIONS
S IONS
ITUATION ROTTATFe T HP T NP NOTES
INVESTIGATION X X X
Offenses™ and statutory laws X X X
= * Potentially related to
% L"ﬂﬁ?g#eﬁzzgses ard performance of duties or X X X
g y status as a police officer
8 Indictable offenses and
Q itk
@ hybrid offenses treated as mtj Ll;;aiLasled lo performance X . Eﬁtlz:jbursement of half pay if
indictable “
5 Found guilty of an indictable offense X
g Found guilty of an offense or violation of statutory law X X X
>
Acquitted X X X
5.. _After appearance and until the verdict, as long as delention X
5 lasts
3
%
2 After sentencing, as long as detention lasts X
APPEAL requested by the Crown after an acquittal X X X
Note: This grid applies to all officers, including those on sick leave.
Abbreviations: RD: Regular duty
TA: Temporary assignment
FP: Full pay
HP: Half pay
NP: No pay

The expression “potentially related to performance of duties or status as a police officer” does not apply to
a crime committed under circumstances in which it Is unreasonable to claim that the crime in question
could be related to the accused’s police duties or status as a police officer.

In cases where a criminal offense is unrelated to the accused’s performance of duties, full pay is replaced
by half pay twelve (12) months after the charges were filed if the trial has not begun. If the trial has not
begun as a result of a motion for continuance by the Attorney General, the twelve (12)-month period will
be extended by a period equal to the number of days between the originally scheduled trial start date and
the continuance date. The half pay will be reimbursed if the officer is acquitted.

An officer accused of an indictable offense will also be reimbursed for half pay if he or she is found guilty
of a charge reduced to a summary offense.
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AGREEMENT ON THE PROVISION OF POLICING
SERVICES IN THE COMMUNITY OF AKWESASNE FOR THE PERIOD
FROM AFRIL 1, 2015 TO MARCH 31, 2018

AMONG:

MOHAWK COUNCIL OF AKWESASNE,
as represented by the Grand Chief
(hereinafter referred to as the “Council”)

AND:

HER MAJESTY THE QUEEN

IN RIGHT OF CANADA,

as represented by the Minister of

Public Safety and Emergency Preparedness
(hereinafter referred to as “Canada”)

AND:

HER MAJESTY THE QUEEN IN RIGHT OF
ONTARIO,

as represented by the Mipister of Community Safety
and Correctional Services .

(hereinafter referred to as “Ontario”)

AND:

THE GOUVERNEMENT DU QUEBEC,

as represented by la ministre de la Sécurité publique,
le ministre responsable des Affaires
intergouvernementales canadiennes et de la
Francophonie canadienne, and le ministre
responsable des Affaires autochtones

(hereinafier referred to as “Québec”)

(hereinafter collectively referred to as the
“Parties”)



WHEREAS the Parties acknowledge that the Akwesasne community (hereinafter referred to as
“Akwesasne”) has unique geographic challenges and jurisdictional complexities in that it includes
land in Ontario, Quebec, and the State of New York, and has the Canada-United States border
passing through the territory;

WHEREAS the Parties agree on the importance for the Council to provide Akwesasne with
policing services that are professional, dedicated and responsive to its needs and culture in
accordance with the applicable statutes and regulations;

WHEREAS Akwesasne has indicated that it wishes that the Akwesasne Mohawk Police Service
(hereafter referred to as “AMPS™) continue to be the local police service responsible for
maintaining the peace, social order, public security and personal safety at Akwesasne;

WHEREAS Québec and Ontario has indicated their willingness to enter into specific agreements
with Akwesasne to ensure AMPS compliance with the provincial policing frameworks;

WHEREAS Canada, Ontario and Québec, while respecting their own jurisdictions, wish to
provide a financial contribution for the expenses incurred in order to maintain the AMPS within
the territory it shall serve;

AND WHEREAS Canada shall provide its share of the financial contribution under this

Agreement in accordance with its First Nations Policing Program (FNPP) and in compliance with
the policies and terms and conditions related thereto.

CONSEQUENTLY, the Parties agree as follows:



PART I
INTERPRETATION PROVISIONS
1.1  DESCRIPTION OF THIS AGREEMENT

This Agreement, including the Preamble and Schedules “A” (Police Service Budget), “C” (Due
Dates), “G” (Regulation on Internal Discipline) “H” (Model for Provisions Applicable to Criminal
Allegation Cases), and “TI” (Agreement on the Provision of Police Services) that form an integral
part of this Agreement, constitute the entire agreement among the Parties and supersede all
previous and subsequent documents, negotiations, understandings and undertakings.

Schedules “B” (Request and Approval Form for Carryover of Unexpended Funding and
Reallocation of Funding), “D” (Unexpended Funding Statement), “E” (Cashflow Statement), and
“F” (Territory Map), are attached for information purposes only.

1.2 DECLARATION OF NULLITY, INVALIDITY OR INAPPLICABILITY BY A
COMPETENT COURT

Should any provision of this Agreement be declared null, void or inapplicable by a court of
competent jurisdiction, all other provisions of this Agreement not related to the provision declared
null, void or inapplicable shall retain full force and effect; moreover, the Parties agree to remedy
such nullity, invalidity or inapplicability as soon as possible so that the Agreement’s objectives
can be achieved.

1.3  DEFINITION AND LEGAL SCOPE OF THIS AGREEMENT

1.3.1 This Agreement shall not serve to recognize, define, affect, limit or create Aboriginal rights
or treaty rights. It shall not be interpreted to be an agreement or treaty within the meaning
of section 35 of the Constitution Act, 1982 (R.S.C. (1985) app. I, n. 44).

1.3.2 This Agreement shall not serve to create a partnership, an association, a joint venture, or an
employer-employee or agency relationship among the Parties.

1.3.3 The description of the territorial jurisdiction, set out in paragraph 1.3.4, applies strictly to

this Agreement. It is without prejudice to the respective positions of the Council, Canada,
Ontario and Québec with regard to Akwesasne’s territorial boundaries.

1.3.4 This Agreement applies to the territory over which the Council has jurisdiction and which
is known as:

Akwesasne Indian Reserve numbers 15 and 59, also known as the Districts of Tsi:Snaine,
Kana:takon, and Kawehno:ke.

In the event that the Parties enter into an agreement resulting in the expansion of
Akwesasne’s territory, the Parties agree to discuss the issue and, if necessary, take
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appropriate measures through an amendment to this Agreement.

1.3.5 Inthis Agreement

“Akwesasne” means the body of people known as the Mohawks of Akwesasne a Band,
as defined by section 2 of the Indian Act, (R.S.C. 1985, chapter I-5), as represented by
its Council; and

“Police Service” means the Akwesasne Mohawk Police Service, a police service
composed of First Nation Constables appointed by the Commissioner of the Ontario
Provincial Police under section 54 of the Police Services Act, (R.8.0. 1990, chapter
P.15) and who have taken the oaths set out in Schedules A and B of the Police Act,
(CQLR, chapter P-13.1), and the Chief of Police and civilian staff employed under the
terms of this Agreement.

1.3.6 The Council acknowledges that it is ultimately responsible for the Police Service, although

1.4

14.1

it may delegate the execution of its responsibility to the Police Commission. Funding by
Canada, Ontario and Québec does not imply that Canada, Ontario and Québec assume
responsibility for the policing services received by Akwesasne.

PURPOSE OF THIS AGREEMENT

The purposes of this Agreement are:

a) for the Council to maintain the Police Service to ensure the provision of police
services to the Communities, in accordance with the terms of this Agreement; and

b) to provide a contribution to the Council, by Canada, Ontario and Québec, for the
funding of the policing services covered by this Agreement.



2.1

2.12

2.2

22.1

222

PARTI1

PROVISION OF POLICING SERVICES IN AKWESASNE

LEGAL AUTHORITY

The Parties acknowledge that:

a)

b)

c)

d)

AMPS shall comply with the provincial framework that applies to policing services
in the provinces where AMPS provide police services;

in Ontario, policing services are delivered by police officers appointed as First
Nations Constables by the Commissioner of the Ontario Provincial Police under
section 54 of the Police Services Act;

in Québec, policing services are delivered by police officers who have taken the
oaths set out in Schedules A and B of the Police Act before the Chief of Police; and

AMPS officers shall be appointed and swom in by the Chief of Police with the
assistance of the Police Commission and Council as required.

The Parties have agreed that:

a)

b)

Ontario and Akwesasne shall, during the term of this Agreement, continue their
negotiations with a view to a long-term agreement authorizing AMPS to be the police
service of local jurisdiction and ensure that AMPS comply with the provincial
policing framework; and

Québec and Akwesasne shall, during the term of this Agreement, continue their
negotiations with a view to a long-term agreement authorizing AMPS to be the police
service of local jurisdiction and ensure that AMPS comply with the provincial
policing framework.

TRANSITIONAL PROVISIONS

The Parties hereby agree that the substantive policing provisions of the agreement entitled
“Agreement on the Provision of Police Services” signed in 2006, attached hereto as Schedule

(‘I ”
el

shall continue to apply to the Parties and shall form part of this Agreement until the

Parties agreements referred to in paragraph 2.1.2 come into force.

For greater certainty, and without limiting the generality of paragraph 2.2.1, the following
substantive policing provisions of the agreement entitled “Agreement on the Provision or
Police Services” signed in 2006, attached hereto as Schedule “I”, shall apply to this
Agreement: the applicable definitions from Article 2, Article 4, Article 6, Article 7, Article 8,
Article 9, Article 10, and Article 11.



2.2.3 Provisions incorporated through reference pursuant to paragraph 2.2.2 shall cease to be
binding between the provinces and Akwesasne when the agreement pursuant to 2.1.2 is
signed between the Provinces and Akwesasne if the agreement is signed before the expiry of
this Agresment,



31

3.14

PART NI
FACILITY AND EQUIPMENT
POLICE FACILITY

The Council shall ensure that Akwesasne provides a police facility for the use of the Police
Service for the provision of policing services. This facility must include, at a minimum:

a) sufficient office space for the police and civilian personnel;
b) a public reception area;
c) an area for the detention and questioning of persons armrested and related

procedures; and
d) an area for persons arrested to meet with their counsel confidentially.

If rent is charged by a third party for the facility occupied by the Police Service, it shall not
exceed what is normally charged and deemed reasonable for the sector in which the police
facility is located, in light of the rental market conditions in the sector in question. Prior to
modifying the rent, the Council shall provide to Canada, Ontario and Québec, an
attestation from a member of the Appraisal Institute of Canada confirming the rental value
of the rented facility and that the rent to be charged is reasonable with regard to the local
market. Internal charges shall be described as police facility costs and not as rent.

Unless an independent fire safety and occupational health and safety inspection has been
held within the last three (3) years of this Agreement, the Council shall proceed, within the
first year of the effective date of this Agreement, with such an inspection for each facility
occupied by the Police Service. The independent inspection shall:

a) be conducted by a professional who holds the required qualifications, as established
by his or her level of education and experience, in order to proceed in a
professional manner and in accordance with industry standards;

b) include a detailed report that is to be submitted by the Council to Canada, Ontario
and Québec, outlining the author's qualifications and the findings of the inspection,
including but not limited to the determination of compliance with all applicable
laws, standards and guidelines; and

c) focus on compliance with the National Building Code of Canada 2005 and the
National Fire Code of Canada 2005, as amended from time to time, and include
photographic evidence.

The Council recognizes that subsection 3.1 does not represent a commitment by Canada,
Ontario or Quebec to fund the corrective actions required to remedy the deficiencies in the
police facility. The Council may, however, rework the Police Service’s budget set out in
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Schedule “A”, as permitted under Part IV of this Agreement, on the condition that these
costs are eligible costs.

3.2 ACQUISITION OF MATERIAL AND EQUIPMENT

The Council, further to recommendations from the Chief of Police, shall supply material and
equipment needed to provide police services, with the funds provided by Canada, Ontario and
Québec and, in regards to firearms, in accordance with the applicable firearms statutes and
regulations,

3.3 DISPOSAL OF MATERIAL AND EQUIPMENT

3.3.1 The Council is responsible for the maintenance of material and equipment of the Police
Service.

3.3.2 The Council agrees to only replace the material and equipment if:

a) the replacement cost of the material or equipment is less than the cost to maintain
it; or

b) the replacement of the material or equipment is necessary due to wear or
obsolescence.

3.3.3 During the term of this Agreement, material and equipment may be sold by the Council at
fair market value. The proceeds of such sales, should they exceed $5,000, shall be credited
to Canada, Ontario and Québec in proportion to their initial contributions as set out in
paragraph 4.2.2. The sum due to Canada, Ontario and Québec can be reimbursed to them:

a) by reducing proportionally the payment to be made under this Agreement or any
other subsequent agreement;

b) in any other circumstance, the amount owed shall become an amount owing to
Canada, Ontario and Québec, as the case may be, and it shall be reimbursed no later
than thirty (30) days following the transaction date. (Note: reimbursements due to
Canada shall be made to the Receiver General of Canada, reimbursements due to
Ontario shall be made to the Minister of Finance and reimbursements due to
Québec shall be made to the Ministre des Finances du Québec); and

c) if sales of equipment exceed $5,000, the proceeds do not need to be reimbursed if
these proceeds are used towards the acquisition of material and equipment for the
provision of police services and are included in the updated cashflow statement.

3.3.4 Upon the expiration or termination of this Agreement, the Council shall dispose of the
Police Service material and equipment in accordance with subsection 6.7.

10



3.4

34.1

342

343

344

345

3.4.6

3.4.7

INSURANCE AND INDEMNITY

The Council shall contract and maintain a comprehensive general liability insurance
covering the activities of the Council and the Police Service, and its members, its
employees, officials and agents assigned to policing activities.

This insurance shall offer a protection of an amount of no less than ten million dollars
($10,000,000) per occurrence, insuring against bodily injury, personal injury and property
damage, including loss of use thereof, incurred by a third party. In addition to providing
blanket coverage for civil liability, the policy shall also contain a cross liability clause. It
shall provide Canada, Ontario and Québec with similar coverage and protection to that
provided to the other insured parties and beneficiaries.

The Council shall contract and maintain insurance coverage of no less than two million
dollars ($2,000,000) for motor vehicles owned, used by or registered to the Police Service.

The Council shall provide Canada, Ontario and Québec with proof of insurance (copy of
insurance policy or insurance policies, including any riders) within thirty (30) days
following the commencement of this Agreement and, subsequently, within thirty (30) days
of the renewal or amendment of the insurance.

The Council shall advise Canada, Ontario and Québec, without delay, if the insurer
terminates or amends the insurance.

The Council shall indemnify and save harmless Canada, Ontario and Québec and their
respective employees and agents and take up their defence from and against all claims,
losses, damage, actions, causes of actions, costs and expenses or liabilities that may arise
directly or indirectly out of any act, omission or delay or negligence on the part of the
Council or the Police Service or its members, employees or agents in carrying out this
Agreement. Such indemnity shall survive the termination or expiry of this Agreement for
matters that occurred prior to the termination or expiry of this Agreement.

Canada, Ontario or Québec shall not be responsible for the death, or any bodily or personal
injury or property damage of any nature whatsoever that the Council or its members,
employees, agents or third parties may suffer or sustain, during the implementation of this
Agreement.
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4.1

4.1.2

4.2

42.1

422

PART IV
FUNDING ARRANGEMENTS FOR POLICING SERVICES
INFORMATION TO THE PUBLIC

The Council hereby agrees that Canada, Ontario and Québec may publicly announce their
contribution with respect to funding of policing services in the form of a news release, a
press briefing or conference, advertising, or otherwise. The Council shall provide Canada,
Ontario and Québec with the required and reasonable assistance that Canada, Ontario and
Québec deem necessary for the public announcement. '

Unless otherwise stipulated in the requirements for publicly funded advertising, Canada,
Ontario and Québec shall ensure that all public announcements of their funding
contribution is made at the same time and recognize the contribution of the other Party.

FUNDING AMOUNT AND BUDGET

The maximum amount of the policing services costs funded by Canada, Ontario and
Québec shall be established:

a) by fiscal year beginning on April 1 of a calendar year and ending on March 31 of
the subsequent calendar year; and

b) in accordance with the budget in Schedule "A" of this Agreement at:

$3,716,850.79 for fiscal year 2015-2016;
$3,761,884.55 for fiscal year 2016-2017;
$3,807,593.82 for fiscal year 2017-2018;

totalling $11,286,329.16 for this Agreement as a whole.

The annual contributions of Canada, Ontario and Québec shall be established for each
fiscal year in accordance with the following ratio: fifty-two percent (52%) for Canada,
twenty-four percent (24%) for Ontario, and twenty-four percent (24%) for Québec. For
each fiscal year, the respective contributions of Canada, Ontario and Québec shall be:

a) for fiscal year 2015-2016:
$1,932,762.41 for Canada;
$ 892,044.19 for Ontario;
$ 892,044.19 for Québec;

b) for fiscal year 2016-2017:
$1,956,179.97 for Canada;
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4.2.3

424

4.2.5

42.6

427

4.3

43.1

432

$ 902,852.29 for Ontario;
$ 902,852.29 for Québec; and

c) for fiscal year 2017-2018:
$1,979,948.78 for Canada;
$ 913,822.52 for Ontario;
$ 913,822.52 for Québec.

The Council shall respect the budget set out in Schedule "A". However, it may reallocate

* funds between budget items, without authorization or preparing an amended budget, when

a reallocation is up to the lesser of the following amounts:

a) twenty percent (20%) of one of the amounts identified under one of the budget
items in Schedule "A"; or

b)  $100,000.

If the reallocation is higher than the amount indicated in 4.2.3, or if the budgetary
reallocation requires the addition of a new eligible budget item or the removal of an
existing budget item, the Council shall obtain the written authorization of Canada, Ontario
and Québec.

The Council shall also obtain the written authorization of Canada, Ontario and Québec to
carry out a budgetary reallocation when the total reallocation exceeds 20% of the total
contribution by Canada, Ontario and Québec for that fiscal year.

The authorization request under paragraphs 4.2.4 and 4.2.5, and the information required
therein shall be submitted in accordance with the requirements of Canada, Ontario and
Québec (see Schedule "B").

Budgetary reallocations shall be clearly identified in the quarterly cashflow statement
referred to in paragraph 4.3.1.

PAYMENT SCHEDULE TERMS AND CONDITIONS

At the beginning of each fiscal year, the Council shall prepare a cashflow statement in
accordance with the budget submitted in Schedule “A”, and shall provide it to Canada,
Ontario and Québec, upon the signing of this Agreement for the first fiscal year, or before
April 15 of the fiscal year in question for a subsequent fiscal year. The cashflow statement
shall be submitted in accordance with the requirements of Canada, Ontario and Québec
(see Schedule "E"), and shall be updated biannually, including the statement of revenues
and expenditures for the preceding semester and the projections for the future semester.
The Council shall include general ledger entries pertinent to the Police Service.

The payment schedule for Canada is as follows: for each fiscal year covered by this
Agreement, Canada shall pay the Council its annual contribution based on the following
13



433

434

4.3.5

43.6

4.3.7

4.4

44.1

4.4.2

4.4.3

terms: fifty percent (50%) of its share in July and October of each fiscal year covered by
this Agreement.

The payment schedule for Ontario is as follows: for each fiscal year covered by this
Agreement, Ontario shall pay the Council its annual contribution based on the following
terms: twenty-five percent (25%) of its share on April 1%, Julyl®, October1*, and
Januaryl® of each fiscal year covered by this Agreement.

The payment schedule for Québec is as follows: for each fiscal year covered by this
Agreement, Québec shall pay the Council its annual contribution based on the following
terms: twenty-five percent (25%) of its share by Junel®, Augustl*,November 1%, and
Februaryl® of each fiscal year covered by this Agreement.

Canada, Ontario and Québec may withhold their share if they have not received the
cashflow statement referred to in paragraph 4.3.1 and/or any of the documents referred to
in subsection 4.9 within the timeframes established in Schedule “C”.

If funding has been received by the Council under a previous agreement and not spent, the
Council acknowledges that it is owed to Canada, Oritario and Québec.

Canada, Ontario and Québec may authorize the Council to retain that amount as partial
payment of their respective obligations and thus proportionally reduce their payments.

CONDITIONS OF FUNDING

The contribution of funds made by Canada, Ontario or Québec, under this Agreement, is
contingent on:

) the existence of the annual appropriation required, granted by Parliament to
Canada, to fund Aboriginal policing services for the fiscal year during which the
payment of Canada’s contribution is likely to become due, pursuant to section 40 of
the Financial Administration Act, (R.S.C.1985, chapter F-11); and

b) the existence of the annual appropriation required, granted by the Ontario
Legislature and the Assemblée Nationale du Québec, to fund Aboriginal policing
services for the fiscal year during which the payment of Ontario’s and Québec’s
contributions are likely to become due.

In the event that funding is no longer available or has been decreased for Aboriginal
policing services, Canada, Ontario or Québec may reduce their contribution or terminate
this Agreement. Such a reduction or termination will take effect 30 days after receipt of a
notice that Canada, Ontario or Québec shall provide to the other Parties.

In no event shall Canada, Ontario or Québec be required to pay more than the amounts set
out in paragraph 4.2.2, unless this Agreement is amended pursuant to subsection 6.3.
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44.4

445

4.4.6

4.5

4.5.1

452

4.5.3

The payment obligations of Canada, Ontario and Québec are separate and limited to the
proportionate share identified in this Agreement. The payment obligations of Canada,
Ontario and Québec are contingent upon the continued contribution of the funding, under
this Agreement, by the other.

If, following the receipt of a notice with regards to a contribution reduction, the Council is
of the opinion that it can no longer meet its obligations under this Agreement, it may, upon
providing written notice to Canada, Ontario and Québec, terminate this Agreement thirty
(30) days following the receipt of the notice by Canada, Ontario and Québec.

The Council declares that it does not owe any money to Canada, Ontario and Québec under
any agreement or legislation. ’

UNEXPENDED FUNDING, CARRY-OVER AND DEFICIT
The carryover of unexpended funding is subject to the following terms and conditions:

a) any unexpended funding, to a maximum of twenty percent (20%) of the annual
contribution, remaining at the end of a fiscal year may be carried over to the next
fiscal year upon request in writing by the Council to Canada, Ontario and Québec,
prior to the end of the current fiscal year, and approved in writing by Canada,
Ontario and Québec;

b) the cumulative unexpended funding established by this Agreement cannot exceed
twenty percent (20%) of the current fiscal year contribution amount;

) the request shall describe how the Council plans to use the unexpended funding and
include any information required by Canada, Ontario and Québec, and shall be
presented in accordance with their requirements (see Schedule “D”);

d) unexpended funding carried over in this manner shall be used exclusively to deliver
policing services in Akwesasne and, in particular, to continue delivering on FNPP
objectives. Such unexpended funding shall be clearly identified in the biannual
cashflow statement provided for in paragraph 4.3.1 and the annual audited financial
statements provided for in paragraph 4.9.3; and

e) any unexpended funding remaining upon expiry of this Agreement constitutes a
debt due to Canada, Ontario and Québec.

At the end of each fiscal year, any deficit remains the responsibility of the Council and
cannot be forwarded to the next fiscal year.

The amounts set out in Schedule “A” shall not cover additional costs incurred in the event
of an unforeseeable and exceptional event (including but not limited to health and safety
matters and natural disasters), of a temporary nature and which have a significant impact
on the Police Service’s ability to maintain the peace, social order, public security and
personal safety for Akwesasne.
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454 1In the event an exceptional circumstance occurs, the Parties agree to discuss the

4.6

circumstances that have affected the budget shown in Schedule “A”. Under these
circumstances, should the Parties agree to change the level of funding, these changes shall
be made by way of an amendment to this Agreement pursuant to subsection 6.3 or through
a separate contribution agreement and cost-shared by Canada, Ontario and Québec at fifty-
two percent (52%) for Canada and twenty-four percent (24%) each for Ontario and
Québec.

ALLOCATION OF EXPENSES AND ADMISSIBLE COSTS

The Council, through the Police Commission, shall allocate contributions obtained under this
Agreement exclusively to the following expenses:

a)

b)

d)

Pay and benefits for: police officers, special constables or other appointed individuals; and,
permanent, temporary or casual civilian staff, including professional, technical, custodial,
clerical and administrative employees. Pay and benefits include overtime, Mandatory
Employment Related Costs (MERCs), private pension plan contributions, other employee
benefit plans, workers compensation programs, severance and other human resource-
related contingent liabilities, isolation/remoteness pay, shift premiums, matemity leave,
plain clothes allowances, sick leave, and employee assistance programs;

Administrative expenses, which may include: office telephone and fax; postage and courier
costs; office supplies; office furniture; office equipment purchases and leases (such as
photocopiers); printing; translation services; standard bank fees, excluding interests and
loans; and promotional or community relations items. Administrative expenses shall not
exceed 15% of the total value of the this Agreement;

Expenses, which are deemed reasonable through a detailed budget review, necessary to
fulfil the roles and responsibilities of the police governing authority, including: travel
(including: air fare, airport fees; bus fare; train; car rental and gas; taxi; parking and tolls;
hotel accommodation; meals, not exceeding the amounts set in National Joint Council
guidelines; and kilometer rates for the use of privately owned vehicles, not exceeding the
rates set in National Joint Council guidelines); training; room rentals; and, honoraria;

Police equipment, including but not limited to uniform/officer kit; provincially-approved
use of force equipment (handcuffs, batons, guns, etc.); ammunition; photographic
equipment; portable radios; and protective equipment (vests, helmets, shields, etc.);

Transportation expenses and related equipment, including: vehicles, boats, ATVs, and
snowmobiles, (including expenses for repairs and maintenance); licensing fees; fuel;

accessories (including lights, sirens, and in-car video); moveable docks; and cargo
shipping for employees in remote locations;

Expenses related to employee travel to and from remote locations;

Expenses related to prisoners’ keep and escorts, unless there is a prior existing
arrangement;
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h)

b))
k)

D

m)

0)
4.7

4.7.1

4.7.2

Information technology and communications equipment and associated expenses,
including: radios; computers and related information technology equipment, including but
not limited to in-car information technology equipment; software; closed circuit television;
internet; computer-aided dispatch and records management systems; electronic vehicle
licensing information from the province/territory; Canadian Police Information Centre;
pagers, cellular phones and tablets; satellite phones; dispatch equipment; moveable
telecommunication towers attached to the police detachments; audio/visual aids; and
repairs and maintenance for information technology and communications equipment;

Training and recruitment expenses, including advertising; recruit assessment; travel to and
from ftraining, as well as training allowances to defray living expenses while in training
(deemed reasonable through a detailed budget review and not exceeding National Joint
Council guideline amounts); promotional exams; re-qualification training; drivers’
education; and training/upgrading required to allow otherwise unqualified candidates to
meet minimum hiring standards (e.g. high school upgrade);

Rent subsidies for housing of officers, where applicable;

Police facility costs, including: rent assessed at fair market value or equivalent costs; costs
associated with fire safety and occupational health and safety inspections; costs associated
with maintenance; costs associated with environmental assessment and remediation;
utilities such as electricity, sewer and water, and heating; minor repairs; alarm systems;
janitorial equipment; and ground maintenance supplies;

Policing infrastructure expenditures when the police facility is owned by the First Nation
Community, as defined as:

a. renovation of an existing police facility,
b. onsite construction of a new, permanent police facility; and
c. acquisition and installation of a modular police facility built offsite;

Insurance premiums for general liability insurance for policing operations, and vehicles
and other means of transportation operated by or on behalf of the Police Service;

Legal costs related to the operations of the Police Service; and

Professional fees related to the preparation of financial statements.

DECLARATIONS OF THE RECIPIENT

The Council declares that fhe Budget in Schedule “A” describes all funds from any other
source used directly or indirectly, in whole or in part, to attain the objective of this
Apgreement.

If any funds provided by another federal or provincial department or agency are used

directly or indirectly, in whole or in part, to attain the objective of this Agreement, then
17



4.8

b)

©)

d)

4.9

49.1

Canada, Ontario and Québec may reduce their respective contribution or request a total or
partial reimbursement of such an amount. The amount of the reduction or the
reimbursement due to Canada, Ontario or Québec is equal to the amounts provided by the
other federal or provincial department or agency. Canada, Ontario or Québec must notify
the other parties in writing of the amount of the reduction carried out and may agree upon a
smaller amount to be due.

MAINTENANCE OF ACCOUNTING RECORDS, FINANCIAL FILES AND DOCUMENTS
The Council shall:

maintain separate accounting records, clearly identifying revenues and expenditures for the
provisions of policing services;

maintain financial records with respect to the funds provided under this Agreement in
accordance with generally accepted accounting principles as prescribed in the Canadian
generally accepted accounting principles for local governments recommended by the
Public Sector Accounting Board (PSAB) of the Canadian Institute of Chartered
Accountants (CICA), including records of all expenditures made by the Council in relation
to policing services and invoices, receipts and vouchers relating thereto;

retain all materials and records relating to this Agreement and upon this Agreement taking
effect, for a period of no less than five (5) years following the expiry or termination of this
Agreement; and

provide Canada, Ontario and Québec with access to the facilities with 14 business day
notice and shall make available to them any supporting documents, books and records,
registers or other documents when requested. The Council shall provide Canada, Ontario
and Québec with copies of records and registers when requested.

REPORTING

The Council shall, within four (4) months following the end of each fiscal year, provide
Canada, Ontario and Québec with an annual report of the activities of the Police Service,
including the following information:

a) the complement of the Police Service’s police and civilian personnel, including an
organization chart;

b) the Police Service’s hiring and training activities;

c) statistical data on caseload information handled by the Police Service;

d) activities and programs delivered by the Police Service or in which it is involved,

such as school visits, drug education, crime prevention, etc.;

e) an inventory of vehicles;
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4.9.2

49.3

4.9.4

4.9.5

4.9.6

f) a description of the police facility, facility conditions and any improvements or any
work carried out over the past year;

g) statistical data on complaints from the public in regard to the Police Service,
including the nature of the complaints; and

h) if the Council has established a Police Commission to assist him in carrying out his
responsibilities’ under this Agreement, the composition of the Police Commission,
the number of meetings held and a description of the Police Commission’s
activities over the past year.

When requested by Canada, Ontario or Québec, the Council shall provide copies of the
minutes of the Police Commission’s meetings, if the Council has established a Police
Commission to assist him in carrying out his responsibilities’ under this Agreement, and
shall include in its report any recommendations made by the Police Commission and
implemented by the Police Service and/or the Council.

Within six (6) months following the end of each fiscal year, the Council shall provide
Canada, Ontario and Québec with an audited financial statement of the previous fiscal year
that complies with the following requirements:

a) | the statement has been audited in accordance with Canadian generally accepted
accounting principles for local governments recommended by the Public Sector
Accounting Board (PSAB) of the Canadian Institute of Chartered Accountants
(CICA);

b) it includes in particular an income and expense statement for all the funding
received and expenses incurred for the delivery of policing services;

c) it relates specifically to the delivery of policing services; and

d) it was prepared by Chartered Professional Accountants (CPA) who are independent
of the Council and are active members in good standing.

Within thirty (30) days following the end of each semester in a fiscal year, the Council
shall provide Canada, Ontario and Québec with the updated cashflow statement referred to
in paragraph 4.3.1, including the income and expense statement for the previous semester
and projections for the upcoming semester, presented in accordance with their
requirements.

The Council shall provide supportive documents requested by Canada, Ontario and Québec
for the audited financial statement referred to in paragraph 4.9.3 or the cashflow statement
referred to in paragraph 4.3.1.

The Council shall provide Canada, Ontario and Québec with any additional information
that Canada, Ontario and Québec deem necessary for the purposes of this Agreement.
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4.9.7

410

4.10.1

The Council shall provide in writing to Canada, Ontario and Québec an inventory of
weapons of the Police Service:

a) within 30 days of the commencement of this Agreement;

b)  byMay 1% of every year of this Agreement;

c) at the end of the term of this Agreement, whether by expiration or termination; and
d) without delay, upon request from Québec or Ontario.

OVERPAYMENT

The Council is deemed to have received an overpayment of contributions provided by
Canada, Ontario and Québec under this Agreement in the following circumstances:

a) sums were paid to the Council but remained unexpended by the end of the last
fiscal year covered by this Agreement or the date of termination of this Agreement;

b) the Council’s financial statements, audited by an independent certified accountant,
have been completed and an overpayment has been identified as a result of
inadmissible expenditures or costs;

c) Canada, Ontario or Québec carries out a financial analysis or audits the financial
statements of the Council and an overpayment is identified as a result of
inadmissible expenditures or costs; or

d) for any other reason, the Council was not entitled to the contributions, or Canada,
Ontario and Québec determine that the sums paid exceed the amount to which the
Council was entitled.

4,10.2 The Council recognizes that an expenditure or cost may be deemed inadmissible where

4.10.3

there is no related invoice, receipt or other supporting document or where, in the opinion of
Canada, Ontario or Québec, the expenditure or cost cannot be substantiated.

Any overpayment is then considered a debt to Canada, Ontario and Québec, at their
respective rate of funding, and due by the Council. The overpayment shall be repaid to
them no later than thirty (30) days following the date of receipt of notice from Canada,
Ontario or Québec. If, however, the overpayment has been identified in the audited
financial statement, as set out in paragraph 4.9.3, then the due date for the reimbursement
shall be the date of the submission to Canada, Ontario and Québec, of the audited financial
statement. (Note: reimbursements due to Canada shall be made to the Receiver General of
Canada, reimbursements due to Ontario shall be made to Minister of Finance and
reimbursements due to Québec shall be made to the Ministre des Finances du Québec).

4.10.4 Any surplus funds may be offset by reducing any other contributions made by Canada,

Ontario and Québec,
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4.11 INTEREST CHARGES

Any overpayment remaining owing to Canada and unpaid shall carry interest calculated and
compounded monthly at the average bank rate, within the meaning of such expression as
contained in the Interest and Administrative Charges Regulations, (SOR/96-188), plus three
percent (3%), from the due date to the settlement date.

4.12 AUDIT

4.12.1 The Council agrees that Canada, Ontario or Québec may appoint independent auditors, at
their expense, during the term of this Agreement and within five (5) years following the
expiry or termination thereof to review the records maintained by the Council in order to
ensure compliance with all financial and non-financial provisions of this Agreement,
including the management of funds provided by Canada, Ontario and Québec and the
consistent application of generally accepted accounting principles in the maintenance of
financial records.

4.12.2 The Council shall provide independent auditors with access, without charge, to the
facilities during regular business hours within one hundred twenty (120) hours after
receiving written notification and shall make available to them any supporting document,
record, register or other document when requested. The Council shall provide the
independent auditors with copies of records and registers when requested, without charge.

4.12.3 The results of audits performed by Canada may be made available to the public through
posting on the Public Safety Canada Internet site (www.publicsafety.gc.ca).

413 ASSIGNMENT AND SUBCONTRACTING

4.13.1 The Council shall not encumber or assign its rights under this Agreement without the
written permission of Canada, Ontario and Québec.

4.13.2 The Council may delegate the administrative management of the policing services. For that
purpose, it shall undertake a contract that details the services provided and the
responsibilities and undertakings of the subcontractor. '

4.13.3 In all contracts it awards, the Council shall, if applicable, require that each subcontractor
agrees in writing to abide by the terms and conditions of this Agreement. These terms and
conditions shall apply to the subcontractor’s work, the services provided by the
subcontractor and property acquired by the subcontractor on the Council’s behalf. The
Council shall, when so requested by Canada, Ontario or Québec, provide a copy of the
contract with any subcontractor with which the Council does business.
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PARTV
GENERAL PROVISIONS
5.1 DIRECT OR INDIRECT BENEFITS

No member of Parliament or current or former public office holder of Canada, Ontario or Québec
may receive a direct or indirect benefit from this Agreement or obtain any advantage resulting
from it unless they are complying with Canada’s, Ontario’s and Québec’s laws, regulations or
policies, as the case may be, including, for Canada, the requirements under the Parliament of
Canada Act (R.S.C. 1985, chapter P-1.01), the Conflict of Interest Act (8.C. 2006, chapter 9), or
the Values and Ethics Code for the Public Sector.

52 LOBBYING

Any person lobbying on behalf of the Council must comply with the Lobbying Act (R.S.C. 1985,
chapter 44) and any relevant provincial legislation. Note: This Act does not apply to members of
council of a band as defined in subsection 2(1) of the Indian Act) or of the council of an Indian
Band established by an Act of Parliament, persons on their staff or employees of such a council
when they are acting in their official capacity.)

5.3 ETHICS, PROFESSIONAL CONDUCT AND CONFLICT OF INTEREST

It is understood that this Agreement shall apply in accordance with the applicable rules of ethics,
professional conduct and conflict of interest.

54 NO PARTNERSHIP

5.4.1 The Council shall not represent itself, in an agreement with a third party or otherwise, as
being an associate, partner, joint venturer, agent or employee of Canada, Ontario or
Québec as a result of this Agreement. Canada, Ontario and Québec have no responsibility
for fulfillment of any obligation into which the Council may enter into as a result of this
Agreement, including, without limitation, any loan, capital lease or other long term
obligation,

5.4.2 It is agreed that personnel employed as a result of this Agreement are and shall remain
persons providing services to the Council, and nothing in this Agreement is to be read or
construed as conferring upon the Council, including the Police Commission, if the Council
has established a Police Commission to assist him in carry-out his responsibilities’ under
this Agreement, or its members, officers, employees, agents or contractors the status of
officer, employee, servant or agent of Canada, Ontario or Québec or the status of a person
acting in a partnership or a joint venture with Canada, Ontario or Québec.

5.4.3 The Council shall include, in employment contracts with its police and civilian employees,

a clause stating that these employees acknowledge they are not engaged as employees or
agents of Canada and/or Ontario and/or Québec.
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5.5

5.5.1

5.5.2

5.5.3

DISCLOSURE

Information gathered by the Parties in carrying out this Agreement is subject to the rights
and protection contained under pertinent federal and provincial legislation, regarding
access to information and privacy.

Canada, Ontario and Québec have the right to make this Agreement public along with any
reports, audits, evaluations or other documents produced in connection with this
Agreement and any information contained therein.

The Council authorizes Canada, Ontario and Québec to share between one another any
information related to this Agreement, including any reports, audits, evaluations or other
documents produced in connection with this Agreement and any information contained
therein.
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PART VI
FINAL PROVISIONS

6.1 ACCOUNTABILITY OF THE COUNCIL

The Council shall remain, at all times, accountable for the obligations and responsibilities
attributed to it or to the Police Service which are contained in this Agreement or that may arise in
carrying out this Agreement and the Council shall, at all times, ensure that all the obligations
under this Agreement are fulfilled.

6.2 LIAISON COMMITTEE

The Parties may establish a Liaison Committee for the purposes of monitoring the implementation
of this Agreement, ensuring ongoing communication among the Parties and attempting, where
applicable, to resolve through discussions among the Parties any disputes that may arise from any
issues relating to the interpretation and application of this Agreement.

6.3 AMENDMENT

This Agreement may be amended by the mutual consent of the Parties. In order to be valid, any
amendments to this Agreement must be made in writing and signed by the Parties.

64 DEFAULT

6.4.1 Where there is default, or there is, in the opinion of Canada, Ontario or Québec, a
likelihood of default of the Council or the Police Service obligations under this Agreement
or where the Council, the Police Service, or one of their representatives, agents or
subcontractors makes or has made a false or misleading statement, Canada, Ontario and
Québec may:

a) reduce the contribution paid to the Council;
b) suspend any payment; or
©) terminate this Agreement in accordance with the terms set out in subsection 6.6.

Where, in the opinion of Canada, Ontario or Québec, the Police Service is no longer able
to deliver the policing services funded under this Agreement, and where Akwesasne
disagrees, the Parties shall proceed to dispute resolution as specified in paragraph 6.5.

6.4.2 Where there is such default, Canada, Ontario or Québec shall provide the other Parties with
written notice indicating the said default and setting out their intention, to exercise the
rights under paragraph 6.4.1, if the Council does not remedy the default or has not
provided a plan to remedy the default within thirty (30) days.

6.4.3 Canada, Ontario and Québec shall not be considered as having waived a remedy or a right
under this Agreement other than by written notice to all Parties to this effect. The fact that
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6.5

6.5.1

6.5.2

6.5.3

6.6

6.6.1

6.6.2

6.7

6.7.1

Canada, Ontario or Québec refrains from exercising a remedy or any right under this
Agreement or other applicable law shall not be considered to be a waiver of such remedy
or right and, furthermore, partial or limited exercise of a remedy or right conferred on
Canada, Ontario or Québec shall not prevent Canada, Ontario or Québec in any way from
later exercising any other remedy or right under this Agreement or other applicable law.

DISPUTE RESOLUTION

The Parties undertake to foster the resolution of disputes arising from the interpretation or
application of this Agreement in a spirit of conciliation, cooperation and harmony.

In the event of a dispute, any Party may refer the matter at issue in writing to the Liaison
Committee so that the Liaison Committee can endeavour to resolve the matter within sixty
(60) days. To assist it in resolving the dispute, the Committee may seek the services of a
third party in order to obtain advice and counsel. Any costs shall be shared equally by the
Parties. -t

If the Liaison Committee is unable to resolve the dispute within sixty (60) days, any Party
may then submit the matter to a Court of competent jurisdiction unless one of the Parties
chooses to terminate this Agreement in accordance with subsection 6.6.

TERMINATION

Unless the Parties otherwise agree, this Agreement may be terminated by any Party upon
ninety (90) days’ notice in writing to the other Parties.

Upon the termination or expiry of this Agreement, the Liaison Committee shall
recommend appropriate transitional provisions.

CARRYING OUT CERTAIN OBLIGATIONS BY THE COUNCIL IN THE EVENT OF A
TERMINATION OR NON-RENEWAL OF THIS AGREEMENT

Upon termination or expiry of this Agreement, if it is not being renewed, the Council shall:

a) provide Canada, Ontario and Québec a complete inventory of weapons of the
Police Service, including intermediary weapons;

b) as agreed to between Ontario and Québec, remit immediately to the provincial
police, Ontario Provincial Police or Sureté du Québec, all documents, files,
evidence and seized weapons or weapons under the control of the Police Service,
including intermediary weapons;

c) in the event all material and equipment acquired with funds provided under this

Agreement ceases to be used for policing purposes, they shall be sold at market
value;
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6.7.2

6.7.3

6.8

d) pay all the amounts due for goods and services provided under this Agreement
before its termination or expiry;

e) reimburse Canada, Ontario and Québec their share of contributions paid but not
spent, in proportion to their initial contributions, within thirty (30) days following
the termination or expiry of this Agreement; and

f) reimburse Canada, Ontario and Québec any other funds due to them under this
Agreement in accordance with the terms and conditions covering each of these
sums.

The proceeds of this sale shall be considered as an amount owing to Canada, Ontario and
Québec in proportion to their initial contributions and shall be reimbursed no later than
thirty (30) days following the transaction date. (Note: reimbursements due to Canada shall
be made to the Receiver General of Canada, reimbursements due to Ontario shall be made
to the Minister of Finance and reimbursements due to Québec shall be made to the
Ministre des Finances du Québec.)

Any amount remaining owing to Canada and unpaid after such a deadline shall carry
interest calculated and compounded monthly at the average bank rate, within the meaning
of such expression as contained in the Interest and Administrative Charges Regulations,
SOR/96-188, plus three percent (3%), from the due date to the settlement date.

CARRYING OUT CERTAIN OBLIGATIONS

The obligations and the provisions set out in subsections 1.2, 1.4, 4.9, 4.10, 4.11, 4.12, 5.4, 5.5, 6.1
and 6.7, and paragraphs 4.7.2 and 4.8 ¢) will continue to be in effect beyond the termination or

expiry of this Agreement.
6.9 NOTICE
6.9.]1 Any notice, request, information or any other document required with respect to this

Agreement shall be deemed to be served if mailed or transmitted by fax. Any notice sent or
transmitted by fax shall be deemed to have been received one business day after it was
sent; any mailed notice shall be deemed to have been received eight (8) business days
following its mailing.

All correspondence shall be sent to the following coordinates:

For Canada: Emergency Management and Programs Branch
First Nations Policing Program (FNPP)
Public Safety Canada
340 Laurier Avenue West, 12" Floor
Ottawa, Ontario K1A 0P8
Fax: (613) 944-4915

Attention: Regional Manager
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cc: Emergency Management and Programs Branch
First Nations Policing Program (FNPP)
Public Safety Canada
269 Laurier Avenue West, 9" Floor
Ottawa, Ontario K1A 0P8
Fax: (613) 991-0961

For Ontario: Minister of Community Safety and Correctional Services
25 Grosvenor Street, 12" Floor
Toronto, Ontario M7A 1Y6
Fax: (416) 327-0469

Attention: Director, First Nations Policing

For Québec : Direction principale de la Sécurité dans les palais de
Justice et des Affaires autochtones et du Nord
Direction des Affaires autochtones
Ministére de la Sécurité publique
2525 boulevard Laurier,
Québec, (Québec) G1V 2L2
Fax: (418) 646-1869

For the Council: The Mohawk Council of Akwesasne
Att/ Akwesasne Mohawk Police Commission
P.O. Box 579
Comwall, Ontario K6H 5T3
Fax: (613) 575-2884

Attention: Grand Chief

6.9.2 Each Party shall notify the other Parties in writing of any change of address or fax number.
6.10 DURATION OF THIS AGREEMENT
This Agreement will come into effect on the date on which it is signed by all Parties and covers

the period from Aprl 1, 2015 to March 31, 2018 unless it is terminated in accordance with
subsection 6.6 or extended by written agreement between the Parties.
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IN WITNESS WHEREOF, the Parties or their duly authorized representatives have signed:

On behalf of the MOHAWK COUNCIL OF AKWESASNE, by

Cod CRA L Gl Ve 22
Grand Chief, as duly authorized by the Mohawk Squncil of signed on /

Akwesasne &

On behalf of HER MAJESTY THE QUEEN IN RIGHT OF CANADA, by

== == ISEN 19075
THENINISTER OF PUBLIC S Y AND signed on
EMERGENCY PREPAREDN

On behalf ER MAJESTY THE QUEEN IN RIGHT OF ONTARIO, by

< , JUN 1920%
«

THE MINISTER OF COMMUNITY SAFETY signed on
AND CORRECTIONAL SERVICES
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On behalf of THE GOUVERNEMENT DU QUEBEC, by

LA MINISTRE DE LA SECURITE PUBLIQUE

and

LE MIAISTRE RESPONSABLE

ES AFFAIRES INTERGOUVERNEMENTALES
CANADIENNES ET DE LA FRANCOPHONIE
CANADIENNE

and

LE MINISTRE RESPONSABLE DK AFFAIRES
AUTOCHTONES

2/ 0% lass

signedon

)J/////;\

. {
signed on

HJO%IZSJIS’

signed on
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SCHEDULE A

(Police Service Budget)

2015-2016 2016-2017 2017-2018
Number of Officers 24.0 24.0 24,0
BUDGET '
Revenue Sources 20152016 | 2016-2017 | 2017-2018
Contribution of Canada | $1,932,762.41 | $1,956,179.97 | $1,979,948.78
 Contribution of Ontario . $892,044.19| $902,852.29 | $91 3,822.52 |

Conlribution of Québec _ | $892,044.19| $902,852.29| $913,822.52
Total Revenues .| $3,716,850.79 | $3,761,884.55 | $3,807,593.82 |
Percentage (Canada) _52%| . 82%| = 52%
Percentage (Ontario) 24% R 29% |  24%
Percentage (Québec) 24% 24% 24%
Proposed cost categories
(Proposed eligible cost categories)

[ Pay and benefits oo .. 1%2,930,861.79 | $2,975,895.55 | $3,021,604.82
Adminisirative expenses 1 $349,746.00 | $349,746.00 | $349,746.00 |
Expenses, which are deemed
reasonable through a detailed budget
review, necessary o fulfil the roles $32,800.00 $32,800.00 $32,800.00
and responsibilities of the police

| governing authority
Police Equipment $69,750.00 $69,750.00 $69,750.00 |
Transportation Expenses and related
equlpr?'lent - $127.§00.00 $127,500.00  $127,500.00
Expenses related to employee travel

o and from remote locations
Expenses related to prisoners' keep
and escorls .

Informalion technology and

 communications equipment '

Training and recruitment expenses $38,693.00 $38,693.00 $38,693.00
Rent subsidies for housing for

officers -

Police facility costs S $84,000.00 $84,000.00 $84,000.00
Policing infrastruclure expenditures

| Insurance premiums o $30,000.00 $30,000.00 $30,000.00

 Legal costs o $50,000.00 $50,000.00 | $50,000.00
Professional Fees $3,500.00 $3,500.00 $3,500.00
Total eligible proposed costs $3,716,850.79 | $3,761,884.55 | $3,807,593.82
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SCHEDULE B
(Request and Approval Form for Unexpended Funding
Deferral and Reallocation of Funding Form)
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SCIIEDULE C

(Due Dates)
Paragraph l Document to Be Produced by the |
) Jowoo . Council
312 Certification of rental value
i- !
I—3r3 ‘ "Fi-lﬂ'c‘shn—lz:l-)} and dééh})-il_l_idl_uil health
| and safety inspection report
L %
i 3.44 Prool of insurance coverage
431 777 [ Cashflow statement o
General Ledger entries
f
i
49.1 ~ Annwal report of the netivitics of
the Police Service
e S
493 Audited financial statcments
494 Updated cashlow statement
49.7 " "|nventory of weapons available o |
the Police Service, including
intermediate weapons

Notice: Failure by (he Council to produce a document on the list within the time frame established
constitutes default pursuant lo subscction 6.4 and gives Canada, Ontario and Québec the right to
suspend payment of

e When the Agreement is signed

Time Fyame

“Within the 19 year of the effective
date of this Agreement

date of this Agreement

Within 30 days of the cffective
date of this Agreement

Within 30 days of renewal or

of any amendment to the coverage

* By Apiil |5 of cach subsequent
fiscal year

the end of each fiscal year

e Within six (6) months following
the end of cach fiscal year

» Within 30 days following the end
of cach semester

Within the 1% year of the effective

!

1

¥

o Within 30 days of the cffective
datc of this Agreement

¢ By May lsl of cach fiscal ycar

* Upon cxpiry or tcrmination

their respective contributions.




SCHEDULED
(Unexpended Funding Statentent)

A LR R AL ol AR RS ) S R WP MY RN PEF LY BRI ) ATy Vgl v 2 0 030,006 = 12001082, 4) TP NS TE TR % oM} * D3 Yo W5 sacw
g Ty PR | ) EEES SRR RTINS ¥ R RV S PN PRI T Bl PO ST LY PP 1L TR Qe AR T L R VAT PSP S Y N PR TN T T, SO § LIYL S TR DIASLIP IR T,
APT T23:07 J2l.RWY
[T
. (LI L3P 62§51y,
PSS, § <iculye)
Ay,
€0 /Ly EIS FELTE U il UL TSR/ 17 o D IR Leeris 3y U AT 00 L W B30T, SOF% S A L D i ©F P40 A0 3 £ U | RUT (6Ru3E0Quands 235 B 260 STEUIALD D) PR TEI AT |
43: zgwTiive w7 iy
. LS e oem T petobiy
e 14E 08 17 6222 JUtIC,
AN am;re g
5302 B 55T WGP DULOOERT 1280303 ST AT 1T AL CECSED VLRISNTT Iy Dt f4s 232,02 iy
02 Fadapud 30T Adp TR U2 Sl ) ) 2SS Y] S AS SN $UIEE DUNS 3 £ EIIVE) ST it ANE) 102023 ENATEUIATO] fa8 SINLIAIY 10 IuSINTHS BAMLY BASTIN R iU St Ay
00T RLRBSY v 10 IS IFWG ST 0T R3S WID T 29y A3 CTIRIEY)
30 fae 199 leae 000 000 0 i L ramualians,
ﬂu H 236 4 4 . Y E
o WL i N S I ; “
e teo : ete e :
B 0 T ‘ . i 1
320 1 wv - s
230 o » 1
oa = iy S :
FE e SO Seeman momes
53 C 6o . 1
3C WO ~ A i
3o 329 ! 3
= —— i . —
) (00 I PR S, I
e [T} ] N —
RS 18 _ ) : 3 ;
o 5o . . . X 3 —
fz2¢ 09 B - i —
G 3L ’ ¢ 1
ey - p— o - - — e o e e 0 .
1) [ S _ T I3
SN W3 » \
B . - y - (o
1 T [ . 3
- ~ . — s -+ - |
(D GIC H 14 4 i
A% 136 ] . A 3 t e
Cutpaitd
N ) " : _ i cucmpuoy
BB \Aar dernndy D ey " OISy to 1=y 1015733y ' owﬂ..“ﬂﬂ: “ our e} WEsBRIE £} DIUNUDEY I8 EeuoBeTED SIIpUOdES
o H - Bl 3 H LAty €18
Xk axsl  f xyooegas? XRITNEL T WeCI XA, IKSTETS | AXLIALL? [ XRBXULT H ' Lot
TS, 1€3174 180 *B.r.oun_u Supuny v
S danTes § Dt © i ] Q
[T
fu;pund §3 404y iy weaBosyd 2130018 ouey uedsay “aquIny §3010)d) uonESINULD] ety
juswyes Bujpundy popusdxoun

34



- - [ESPR - —— oo —— i s ——— rvrie = B T VLT S p—
. o e
e s == T ERYS e et
-t had [
)
smiaa) . [OeNp—
a - —— e )4 At e i r et b = e o
PR pe— - - N LT S

SCHEDULE E

(Cashflow Statcment)
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SCHEDULE F
(Territory Map)
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SCHEDULE G
(Regulation on Internal Discipline)

Disclplinary Measur Idelines for v anagers
AKWESASNE MOHAWK POLICE
(A} PURPOSE

These guidefines are lo assist supervisors and managers In maintaining a conslstent
approach {o delarmining appropriale discipline. The alm of progressive discipline Is
to raciily undesirable behaviour in afl bul the most serious cases. As such,
disciplinary measuras are not appropriate for cases involving non-culpable behaviour
such as non-blameworthy performance problems, incompefence, bona [ide
ilness/injury, substance ahuse or innocent absenteelsm. Culpable or blameworthy
performance Issues may be dealt with by way of the pragressive discipline pracess
outlined below

(8) PROGRESSIVE DISCIPLINE

The purpose of progressive discipline Is lo give employees the opporunily to benefi
from corrective aclion before mare serlous disciplinary action is taken. The four
sleps which may or my nol be foliowed in sequence (depending upon the
citcumstances) include:

(#)  verbal warning/reprlmand

(2)  writlen warning/reprimand

(3)  suspension without pay, andlor demolions of a fixed lerm duralion;

{4) terminalion/dismissal
Depending upon the seriousness of the offense, the employeae’s previous disciplinary
record and any mitigaling circumstances, the employer may be justified In skipping
any of the above-noled sleps.
(1)  Verbal Warning/Reprimand
I infarmal counselling sesslans vilh an employee do nol resolve a disciplinary
problem of a minor or less serous nalure, then the employee should be given a
verbal varning
Vetbal warnings should ba given In private. The employee should be advised of the
specific misconducl for which hefshe is belng disclplined. 1 prior counselling
sesslans have been given for the same misconduct this should be noled
The verbal warning should be documenied by the supervisod/manager. The
supervisor/manager should keep anecdolal noles of the defalls of the Incident giving

tise objeciionable conduct wiil resull in further disciplinary aclion up to and including
termination of employment.
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(2)  Wrlllen Warning/Repsimand

The written warning is a formal warning that an employee's conducl is unacceplable.
Wrilten warnings should be given In private by the supervisor/manager, direcily io
the employee. A copy of the waming wiil be placed on the employee's personnal file

Where il is impossible or impractical lo hand deliver a writlen warning the warning
moy be sent by registered mail lo the {ast known home address on file with the
Depariment.

The wrilten warning should clearly specily:

- the nature of Lhe offense or infraclion;

- the fact that a meeling laok piace to discuss the maiter,

- whether an oral warning or a counselling session had been given for
this behaviour in the past;

- a statemenl Indicaling that “lurther incldents will resull In more sevete
disciplinary measures up to and including discharge from
employment ”

(3) . (8) Suspension Whhaut Pay

Suspenslons without pay are given for major/serlous offenses. The laller of
suspensions should be given in private to he employee. The suspension withowt
pay must be cleatly set oul in a lelter lo the offending employee Indicating:

- {he Incidenl giving rise to the suspension including the general nalure
of the offensive behaviour;

- the fact that a meeting took place to discuss the maiter;

- whether any previous discipline has besn imposed for the same or
similar behaviour,

- Indicale the dates(s) thal lhe suspansion will be served;

- include a reminder that fudher occurmences will resull in mora severs
discipline up to and including discharge from employment,

(b)  Disciplinary Dematlon
Temporary demolion or lransfer lo a lower-raled position is an appropriale
diciplinary penally where blamewosthy, willlully conduct undemnines fthe
compelence of {he employee lo do his/her job, and there is reason {o believe that the
employee will improve with the correclive discipiine The unacceplable conduct for
which the demoation is given musl be job-relaled.

Demotion or Transler to a lower-raled posilion is Inapproprate where the misconduct
Is not job-related or where the demation Is of an Indefinite nature.

The employee should be provitled with siotice In wriling:

. selling out lhe circumstances gwven rse o the direction;
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- the fact lhat a maeting look place {0 discuss the maller;

- any previous discipline imposed, where applicable;

- the period of lime during which the employee viill serve in the lower-
rated position and the date that the employee will be returned fo
his/her posllion;

- that further incidents shall result in further disciplinary actien up lo and
including discharge

(4)  Discharge/Dismissal from Employment

Dismissal Is generally savad for the mos! serious offensas whare the employee has
clearly not taken 1o correct histher behaviour afles lesser disclplinary measuras have
been applied. Discharge may also be appropiiate where the incldent glven rise lo
the dismissal is the *culminaling incident” afler a hislory of related and unrelated
misconduet for which discipline has been imposed

In arder lo leminate on the basis of the “culminaling Incident”, the employee must
have been wamed lhat further incidents of misconduct would rasult In the terméination
of employmenl. Discharge may alsa be the appropriale disciplinary responsa in first
inslances of very serlous misconduct such as fraud, (hefl, or gross Insubordination.

Depending upan the circumstances, whete dismissal is a possibllily, the Dopariment
may wish lo Immedialely suspended with or withoul pay, pending invesligalion of the
incident by the employer and final detesmination of the maller.

The supervisor/manager should Invesligate Ihe alleged incident, oblaining
slalemant(s) from wilnagses, where applicable, and document the findings of the
investigation. The report of the investigation including any anecdolal nofes,
documents and wilness statemenls should be forwarded to Human Resources for
consideration of the appropidale penally The dacision lo terminale or nol will
ullimately be dslermined by hearing befora the Police Commission The officer
afleclad by lhe decision should be provided wilh a statement oullining the parliculars
af the offense(s) and materisl facls The oflicer will be provided with 10 days nolice
of the inlent of the Police Commission lo hold a heaning lo delsrmine the maller
The individual should be advised (thal they should allend the hearing and give
representalions with respect to the Issues raised in the nolice. Tha officer may be
reprasanlad by counsel if sa deslred and the proceadings should be recorded,

The dscision of the commission should be reduced {o wriling and provided lo the
officer (the decision of the Cornmission vill be considered final and binding unless a
nght of appeal to the Mohavsk Cauncil of Akwesanse is provided lor.

The Termination Meef{ng

In the event thal termination is determined lo be the appropriate disciplinary
response, the Chiel of Police and one other member of the managemenl {eam shall
meet in private with the employee al which time the employee will be provided wilh a
letter indicating the following: :
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. that the employee's employment s letm naled immedsalely for cause:

- the general details of the incident(s)reasons giving cise lo the
termination;

. any previous disciplinary action (aken;

The lelter of termination should be copied 1a the Human Resouices Depariment.
The meeling should be kop! brief. The cmployee should be ashed to rcturn any
Company praperty, including keys that he/she have in their possesslon.

In tha evenl thal the employea rafuses (o allend a meeling with the employer, the
Unlon should be so advised and the employee should be sen! the lefler of
lermination by Ragistered Mai to the lasi knawn address on fife with the Carporalion.

It alter investigation il is delermined thal fermination if employment is not vzarranted,
the employee should be provided wilh a leller confirming he suspensian wilhoul pay,
where applicable, as well as he malure of the offense for which the suspenslon is
given, reference fo pasl discipline, and an indicallon thal further offenses will be
subject 1o more severe disciplinary measyres

{C) FACTORS AFFECTING THE PENALTY IMPOSED

In al cases where disciplinary action is conlerplaled, it is imporiant lo asceraln thal
{he correctiva measure fo be applled is consisten! with the parlicular circumstances
surrounding the infraclion. The following should be taken Into conslderation in
determining the psnalty to bs imposed:

) Seriousness ol the Infraction

An infraction is compased of two parts  Tha first part relates {o the aclval oflense
The second part relates to the effect or polential elfect of ihe offense on the
aperalional unit

()  Ellec or Polential Effect of Inkracling

If the affect or potential effect on the aperalional unil 1s greal, then the appropriate
penelty will lean lowards more savere discipline. The range of penaliles, outbned in
the Disciplinary Guidelines Section of this document, is inlended to apply in normal
circumstances. In an extraordinary s'tualion, the penally could far exceed the
maximum penally Indicated. The appropriale disc!pline might be discharge

{ii) niformily of Appligation
This (actor is of prime importance and is one of the major reasons for the exislence

ol this Policy It is important Ihal discipline for similar offences in similar
circumstances be applied consislenty for two reasons:
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(1)  From a stall relations perspective, employee reaction vill be betler
vilh the knowledge that the discipline policy Is applied fairly and
consisienlly fo ail employees;

{2)  Inthe legal sense, courls and adjudicators tend lo look with distavour
on Employers who are inconsistent in thewr approach to discipline

It Is necessary {o investigale and delermine what penaity has been applied in the
past in similar circumslances. Therefore, Human Resources should be consulled in
this regard. You may also wish to consult wilh lega! counsel.

(iv) Pdor Wamings

Repeated occurrences of (e same ofiense, when documentation exisls that prior
verbal and wrllten warnings did occus, increase the degree of penally that is
appropriale  Generally, warnings are required before any discipline may be applied.

Although in the normal course of events verbs! and wrillen warnings are required,
lhere may be inslances where misconduct is so serlous that suspension may be
warranted,

(v Momontary Aborration or Premedijated Act

The discipline which is imposed upon an employes could be alfecled by whether or
not the acllon arose as a sesult of an Impulstve act or whether it was premedilated.
Ganerally, an inpulsive act would tand to be subject to a lesser degree of penally
that a premeditated act

(vi) Provacation

The conslideration as lo whelher or not an employee was provoked into action enlers
Inlo the determination of the degree of penalty

Provocallon does not absolve the employee of responsibility for Ihelr aclions, bul the
existence of provocation mighl be a mitigating (actor in considering discipline.

{vi)  Misunderstanding

In areas such as rules, regulations and performance slandards, the onus is on the
Employer lo make sure that the employee {s aware of, and underslands whal is
axpecled. Lack of knowledge andfor understanding of what is expecled in such
si{uallons generally does nol ghve rise {o discipline.

Cerlain areas may exist where misundersianding on the part of the employee does
warrant disciplinary aclion However, misunderstanding can alfect the degree of
penally imposed.

(viii) Seniority



An employee's langih of senvice will have a beailng on the degree of penally which
may be applled. An employee wilh a lang and unblemished service record will, in oll
likelihood, be lrealed more leniently than a recent hire for the same offense,

(ix)  Past Pedomance

Anather faclor in the determinalion of the applicable penally Is the employas's
previous disciplinary record.

(x)  General Commenls
Unliformily is an imporianl factor in applying discipline.

Mitigating clrcumstances may well require varialions in the supervisor's respanse o
apparenlly similar offences, but whalever the response, it must bea made evident lo
all emplayeaes that disciplinary aclions depend upon the nature of the offense and the
attendant circumstances.

When mitigating circumstances exist which affect the degree of penally to be
applied, such circumsiances should be fully documented by managers and
supervisors 5o as nol o set a precedant and prejudice a penally which may be
applied at a latler date for the some type of offense bul where no mitigating
circumstlances exist,

(0) DOCUMENTING DISCIPLINARY PROBLEMS

Throughoul the discussion of the various types of disciplinary actions avallable lo
supervisors, the importance of making and keeping records is emphesized, It is part
of the supervisor's responsibllily sand duly to keep tecords of an employee's
perlormance and/orconducl

A recard of the disciplinary action musl be placed on the Personnel File of the
employee concernad, However, nothing of a disclplinary nature should be placed on
the employee file wilhout the knowledge of the emp'oyee,

Supervisors should consider the following in preparing and maintaining records
and/or supervisory reports:

0} The records o! an employee's performancel/behaviour musl be a5
complele and detalled as possible.

(i)  The record must be daled and signed by lhe supervisor,

(i)  The record must state the action laken by the supervisor to remedy
perlormance/behavioral problems

(iv) Bolh parformancelbehavioral problems and the effeci or polential
effect of these problems must be secarded.
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{vy  Those faclors which ware considered as alfecling the degree of
penally for petformancefbehavioral problems should be specified

{vi) The record must be objactive.
(E} ONE PENALTY FOR ONE OFFENSE

An employee may nol be disciplined more than once for the same offense
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AKWESASNE MOHAWK POLICE
Disciplinary Measures Policy

) INTRODUCTION AND PURPOSE

All employees of the Akwesasne Mohawk Police Department share a common
goal lo provide the besl possible policing service to the Akwesasna community.

The Depariment operales on the premise that problems which may arise, from
time lo time, can be effectively resolved through opan dlalogue between
employees and management. The purpose of this policy is to make employees
aware of the lypes of conduct that the Deparimant considers lo be unacceptable
in the workplace

A disciplinary measure is a sanclion imposed upon an employee who has
commilled an unacceptable act, failed lo perform an action or otherwlse behaved
In a manner conlrary to Departmen! and/or Council direclives, policies,
professional standards or established rules and regulations.

The alm of the disciplinary measure Imposed is lo rectify undesirable behavlor.
The Oepartmenl’s philosophy is that disciplinary action should be corrective
ralher than punilive. The objeclive Is lo encourage employees to change
unacceplable behavior and to deter similar acts of behavior in order to achieve
the overall goals of the Department and Council

n APPLICATION

The provisions of this palicy apply lo all employees of the Akwesasne Mohawk
Palice,

it PROGRESSIVE DISCIPLINE

The Police Service recognlzes the principle of progressive discipline. The
objects of progressive disciplina are positive, 10 refarm unacceplable conduct, to
deter others from similar behavior and to maintain consistency of ieatment. In
most cases this means thal the employee is provided with an opporiunily lo take
corrective action before more serious disciplinary action Is taken. The four steps
generally referred to as progressive discipline Include:

(1)  Verbal Waming or Reprimand

(2)  Wrilten Warning or Reprimand

(3)  Suspension Without Pay

{4)  Dismissal or Discharge
Depending upon the severity of the misconduct. any of the above sleps may be
skipped.
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IV EXAMPLES OF UNACCEPTABLE BEHAVIOR AND PENALTIES

The [ollowing Is @ sampling of unacceplable conduct and the type ol penally
vhich might result from the respeclive Infraction It Is by no means and
exhaustive list of unacceplable conducl, nor is the sample penally the only
penally that the Infraction might warrant  For example, depending upon the
ciscumslances, Insubordinale conduct by one individua) may result in a wrilten
waming, while for another, a three day suspension without pay. The dillerence
in sanclion may for example, be a result of dilfering previous discipfinary records.

(1) Verbal Reprimands

lypes of behavior. which on a first occurrence, might be suitable for a verba!
waming include bul are not limiled to*

failure to record aliendance;

lateness withoul reasonable explanalion;

early departure wilhout reasonable explanation;
interference with work of co-workers;
carelessness;

overextending breaks;

horseplay;

altending to personal business during work hours,

{2) Wiitten Reprimands

Types of behavior vihich may be sultable for a wiilten warning include bul are not

limited to:

repetition of any offense for which a verbal reprimand has been
given,

rudeness/discourteous to public or co-workers:
insubordinate conduct,

unapproved absence from work;

improper usa of Department property:

off-duly conduct gencrally unbecoming of an office,
disregard for established safety proceduses or other
Depariment/Council nvles, policies or guldellnes;

fallura to report a workplace accident or Injury;

failure to repon or condonalion of unacceplable conducl;
tampering with another employee's property;

continuous and delberate ineflicient or careless work habils
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(3)  Suspensions without Pay

Types of behaviar which may be suitable for a suspension wilhout pay are more

serious offenses, including bul not limiled 1o:

- repetition of any offense for which a wrilten feprimand has been
given;

- assaull on a co-worker or supervisor;

- contravention of Department or Council policles. rules;

. gross Insubordination;

- ablains leave of ebsence by fraudulent means;

- lampering with altandance registers;

. acls in a manner likely to bring the reputation of the

Ospariment/Cauncil into disrepute;

- makes false statements in relalion lo appainiment, employment or
performance of dulies;

- sleepling an the job;

- falsifies any documenis including expense or other claim forms:

. consumption of alcoholic beverages ar illicit drugs white on duty, or
presenting oneself for duly in an impalred condition;

. suslained, Intemperate or unbalanced pubtic criticism of eilher

Departmenl/Council palicy or procedures of the characler o5
inlegrity of those responsible for the development or administration
of palicy or procedures.

(4)  Dismissal from Employment

Dismissal is the mos! severe penally for misconduct rasulting from but not fimited
to the following axamples:

- repelition of any offense for which previous disciplinary aclion has
been taken,

- breach of confidentiality;

- harassment of ca-workers, public, supervisors;

- theft, misapprapriation or unauthorized use of employer properly or
funds,

- gross insubordination,

- assault of B supervisor or membeor of the pubtic;

- intentional or negligent damage/waste of Depatment/Council
property,

- gross mistreatment of the public;

- commits a criminal offense which alfecls e ablity of the employee
to perform histher dutles;

- operalion of a Department vehicle while impaired or license
suspended.
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\ WRITTEN REPRIMANDS

Individusls who receive walten repnimands, may sppeal the reprimand fo the
Chief of Police. The reason for appealing the reprimand mus! be made in wriling
lo the Chief of Palice wilhin three (3) calendar days of receip! of the reprimand
The Chief will issue hisler decision withoul a heering on lhe basis of the
Informallon contalned in the request for sppeal. The Chief of Police’s decislon
will be forwarded in wriling lo the officer The daclsion of the Chief is final and
binding and may not be appealed lo the Palice Commission.

VI NOTICE OF APPEAL

Upon receipt of a Nolice of Suspension withoul pay snd/or lermination of
employmeni(.a member may wilhln lhree (3) celendar days, give nolice in writing
to the Chair of the Police Commission, that the suspension and/or lerminalion is
dispuled The Chair or designais, shall arrange an appeal. If no wrillen notice
of dispite is raceived, the reprimand shall be enlered inlo the member's service
record of discipline,

VIl SUSPENSION AND TERMINATION APPEALS TO THE COMMISSION

Decisions (o suspend without pay or lerminale employmen! may be appealed by
hearing before the Palice Commission. The officer affecled by the decision will
be pravided with & stalemen! oullining the periiculars of lhe offencefs) and the
malerial facls. The officer will be provided with 10 deys nolice in wiiling of the
intent of the Police Commission (o hold a hearing {o delermina lhe maller,
Nolice will be hand delivered or will be senl by registered mail and will be
desmed lo have been received three (3) days aller being seml. The officer may
allend the hearing and give representation with respect lo the Issves raised in
the notice. The officer may be reprasenled by counsel i sa dasired. The
decision of the Commission with respact lo a suspension withou! pay, is final and
binding and may nol be sppealad lo the Mohawk Council of Akwesasne. The
decision of the Commission vith respect lo the lerminslion of omployment may
be appealed lo the Mohawk Council of Akwasasne for final and binding
resolulion.

Dacisions lo terminale or nol vill ullimately be defermined by hiearing before the

. Police Commission The officer alfeclad by the decision viill be provided wilh 8
statement oullining the particulars of the offence(s) and material facls, The
officer vill be provided with 10 days notice in wriling of the inlen! of the Police
Commlissian fo hold a hearing {0 delermiine the matler. Notice will be hand
deliverad ar will be sent by ragistered mail and will be deemsd lo have received
three (3) days afler being senl. The officer may allend the hearing and give
representalions with respecl (o the issuves raised in (he nolice, The officar may
be represenied by counsel if so desired
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The decision of the Commission should be reducsd lo writing and provided io the
officer.  The decision of the Commission will be considered final and binding.
{Unless a righl of sppeal lo the Mohawk Council of Akwesasne is pmvirad for).
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APPEALS PROCEDURE

II MOHAWK COUNCIL OF AKWESASNE "

" POLICE COMMISSION “

|
I
|
(
|

CONSTABLES
&
ST :

MCA: Hears appeals of termination of employment only if
the proper appeals pracess has been followad

COMMISSION; May hear appeals of suspension wilhout pay and
lerminalion decisions of the Ghiel of Palice.

CHIEF OF POLICE: May hear appeals of Constables and Staff of wrillen
teprimands by Shiit Supervisors (Sergeants).
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SCHEDULE H
(Model for Provisions Applicable to Criminal Allegation Cascs)

This grid, which is based on the one used by Siireté du Québec, may be used as a reference by
chiels of police in the event criminal charges are brought against a member of the police force.

SITUATIONS — oF 1':"5 s NOTES
INVESTIGATION X X b
Offenses** and slalulory laws X X X
= . * Polentially related lo
g L"%;ngeﬁgzgm and performance of dulies or X X | x
] y stalus as a police officer
ol Indictable offenses and o .
= hybrid offenses trealed s Efo; l:ﬁleasled lo performance X . I:g;em:utsemenl of hall pay if
indiciable 4
5 Found guilly of an indiclable offense - — : X N N o
g Found gullty of an offense or violalion of statutory faw x P x| x
- Acquilted X X X
: 5 Aller appearance and untll the verdict, as long as detention «
’é fasls
8
<
£ | Altersentencing, as long as delenlion lasls X
APPEAL requested by the Crown after an acquilial X X X

Note:

This grid applies to all officers, including those on sick leave.

Abbreviations: RD. Regular duty

TA' Temporary assignment
FP. Full pay
HP: Halfpay
NP. No pay

The expresslon “polentially related to performance of duties or stalus as a police officer” does not apply to
a crime committed under circumstances in which it Is unreasonable to claim that the crime in question
could be related to the accused’s police dutles or status as a police officer.

In cases where a criminal offense is unrelated to the accused's performance of duties, full pay is replaced
by half pay twelve (12) months after lhe charges were filed if the trial has not begun If the trial has not
begun as a result of a motion for continuance by the Attorney General, the twelve (12)-month perlod will
be extended by a period equal to the number of days between the originally scheduled trial start date and

the ¢continuance date. The half pay will be reimbursed if the officer is acquitted.

An officer accused of an indiclable offense will also be reimbursed far half pay if he or she Is found guilly

of a charge reduced to a summary offense.
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SCHEDULE I

AGREEMENT ON THE PROVISION OF POLICE SERVICES

AMONOG

THE GOVERNMENT OF AKWESASNE
23 representzd by the Mohawk Council of Akwesusne
(hereotnafier referred to as the “Council™)

-ande

HER MAJESTY THE QUEEN IN RIGHT OF CANADA
as represenizd by the
Minister of Public Safety snd Emergency Preparedncss
(beselmafier referred 10 as “Canada’)

-and-

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO
83 represeated by the Minister of Community Safety and Comectional Services
(herelnafer referred to as “Ontario™)

-and-

THE GOUVERNEMENT DU QUEBEC
as represeited by the ministee de ls Séeurdid publique,
thes ministre responsable des Affalres intergouvernementales canadicanes, do la
Francophonle canafienne, de I’Accord sur le commerce intérieur, de Ja Réforme
des institutions démocratiques et de 1°Accds A 1'informstion, and
by the ministre délégud aux Affaires autochlones
(berelnafter ceferred (o as "Qudbec™)

WHEREAS lhe Akwesasnn Pollcing Agreement entered inio on Apsil 1, 1998, between
Caneds, Ontarlo, Québee and the Coonell expired on March 31, 200} which was
exiended for tho pedods of April 1, 2061 to Masch 31, 2002, Apsil 1, 2002 (o
March 31, 2003 and Aprif 1, 2003 o Seplember 30, 2004;

WHEREAS the Mobawks of Akwesame hove indiested that they wish the Akwesasne
Mohawk Police Service (AMPS) 1o continue 10 be responsible for maintalaing the peace,
social order, pohlic security and personul safety at Akvesusne and bave indicated that they
suppart the policing armngemeats st out in this Agresment;

'WHEREAS Akwesasoe has unlque geographic challenges and jusisdictionsl complexitles
in thet it includes land in Ontario, Québec and the State of New York, and has the Canads —
United States border pasaing theaugh the territosy;
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WHEREAS the Councll, Canada, Ontario and Québec have agreed lo wark in partnership
and to cooperste in the meinteaance of cffective, efficient, professional and cultumlly
appropriate policing services at Akwesasne, consistent with the public safety aspirations of
the Mohowks of Akwesasne and the prigciples of policing recognized by Qntario and
Québec;

WHEREAS the Council, Canads, Outatio and Qudbec share the objective that the
Mohawks of Akwesasne shall have en aulonomous and independent policing secvice and
the such service shall be provided by the AMPS in keeping with the needs and public
safety aspirations of the Mohawks of Akwesasne;

WHEREAS the Parties recognize that efeclive policing requires mutual assistence and
opematioaal cooperation between the various police authorities, according to their respective
mandate and the spplicable legislation.

NOW THEREFORE, in consideration of the covenants herclnafter set forth, the
Parties agree as follows: '

ARTICLE 1 - PREAMBLE AND SCHEDULE

1.1 The preamble and schedules form an integral part of this Agreement.

ARTICLE 2 - DEFINITIONS

2.1  Inthis Agrecment, unjess the context requires otherwise, the following terms have
the following meanings:

(8)  “Administeative Support Services” means the services provided by the
Councll to support the Akwesasne Mohawk Police Service (AMPS)
jucluding the maintenance of financial records, pay and benefits services,
and personne] and administrative services;

()  “Akwesosne Mohawk Police Commission (AMPC)" meens the body
secognized nod provided for in Asticle 8 of this Agreement as the police
governing authority of the AMPS;

(¢)  ‘“Akwesasne Mohawk Police Officers (AMPO)" means & person selected by
the AMPC and erployed by the Couacil, and appointed in conformity with
Schedule B, as 8 member of the AMPS who exercises the powers of a police
officer; .

(@ “Akwesasne Mobawk Police Service (AMPS)” means the AMPO and
civilian staff;

(¢)  “Chairperson of the AMPC” means the person appolated in eccordance with
Asticle 8 of this Agreement to ect as Chairperson of the AMPC and includes
an acting Chairperson;

() “Chief of Police” rucans the person selected by the AMPC and ratified by
the Council as the Chief of the AMPS end appointed under provisions sat
out by Ontaria and QuAbec in conformity with Schedule B;

(8)  “Fiscal Year” means the period beginning on April 1% in any year and
ending on March 31% of the following year;

(h)  “Parties” means the Couscil, Canads, Ontario and Québes,



ARTICLE 3 - PURPOSE

3l

The purposes of this Agreement are:

{8}  tomalntain and fund the policing arrangements at Akwesasse;
(®)  toset-out the roles, responsibilities and relationships among the Parties in

the pecfarmance of this Agreement.
ARTICLE 4 - TERRITORY
4.1  Akwesasne means the Mohawk Tesmifory of Akwesasae located in Onlario and
located in Qudbec over which the Council hos jurisdiction and which is known as
the Akwesasne Indian Reserve numbers 15 and 59,
4.2 This description applies strictly for the purposes of this Agrecment. It is without

prejudice to the respective positions of the Parties with respect to the community's
temitorial boundaries.

ARTICLE § - LEGAL AND CONSTITUTIONAL GUARANTEES

51

52

The Parties ngrec that this Agreement sddresses policing nrrangements at
Akwesasne and shall not be construed so &s to affect, create, prejudice ot derogate
from wnboriglnal, treaty, constitutional or any other rights, privileges or freedoms
which have accrued to or may accrue to the Mokawk people of Akwesasne
regandless of whether such vights, privileges and frecdoms are recognized,
cstablished and defincd before or afier this Agreement.

Nothing in this Agrecrent shall be construed so as to recognize, define, affect, limit
or establish Aboriginal or treaty sights. It shall not be jnterpreted o be an
Agrecrent or treaty within the meaning of section 35 of the Constitution Act, 1982.

ARTICLE 6 - AUTONOMY AND INDEPENDENCE OF AMPS

6.1

6.2

The Chief of Police and AMPO are employed by the Councll. However, with
respect {0 police operations and investigations, the Chief of Police and AMPO shal]
act jndependently and fiee from any type of interference and in that respact, they
cannot receive any direct or Indirect instructions from the Counci, its employees or
any olher entity created ar esiablished by Council.

To this ead, the Council and its iudividual members, employees of the Council, nod
any entity created or established by the Council, shall not influence or interfere with
or atiempt to influence or interfere with any police operations or investigations,

ARTICLE 7 - RESPFONSIBILITIES OF THE COUNCIL

7.1

7.2

73

74

As the employer of the Chief of police, AMPO and civilian personnel of the AMPS,
the Council shall exercise overall responsibility in accordance with the terms and
conditions of this Agreement,

Tbe Coupcil shall establish the AMPC as the police governing authority for the
AMPS snd appolnts Commission members in sccordance with Article 8.

The Council shall appolnt the Chief Administrtive Officer to be responsible for the
delivery of Administrative Support Services.

The Council shell ensure that the material and equipment purchased with the funds
provided under this Agreement are used solely for the provision of police servicas
in Akwesasne,



7.5

The disposal of equipment, intermediery weapons and fircarms uszd by the AMPS,
shall be In accordance with recognized police practice in Ontario and Québec,

ARTICLE 8 - AKWESASNE MOHAWK POLICE COMMISSION

8.1

82

8.3

The AMPC is established by Council Resolution and acts as the police governing
authority for the AMPS in conformity with article 8.5.

The AMPC shall consist of no less than seven (7) members and no more than eight
(8) members appointed by Council with representation as follows:
(®) = member of the Council, who will sit as 8 non-voting member;
(b)  community members, who shall not be elected members of the Couacil and
who shall be selected as follows:
(i)  two (2) members from the district of Chensil,
(i) two(2) members from the Village of SL Regis,
(i) two (2) members from Comwall Island, and
(iv) st the discretion of the Council, one (1) member from the southem
portion of Akwesasne,

(¢)  Chaitperson of the AMPC will be selected from amongst the members
appointed pucsuant to section 8.2 b §) ii) kif) above who shall only cast a vote
only necessary to break a tie. A quorum shall consist of four (4) voting
members. :

Onlario and Québec may each appoint a person to attend meetings, in consultation
with the AMPC, to act as an advisor to the AMPC.

84 The members of the AMPC:

8.5

(2)  shall be sclected thraugh a process oppraved by the Council;

(b)  shall bave gond chamcier, credibility and reputation in the Akwesasne
commugity;

(¢)  sholl bave adequate educational background and possess an interest in
policing matters; and

(@  shall pot bave been found guilty, in any place, of an szt or omission define
in the Criminal Code (Revised Statutes of Canada, 1985, chapter C-46) as
an offence, or of an offence referred to in section 183 of thst Code under

one of the Acts listed therein;

(¢)  shall be appointed by Council for & term of three (3) years and shall be
eligible for reappointnent.

The AMPC sball:

(a) assist the Chief of Paolice in the identification of community-oriented issues
related to policing; Ny

()  nssist the Chief of Police, in setting policies snd priorities and assist witk the
development of the multi-year strategic plan for the AMPS in accordance
with the funding sct-out in Schedule “A";

(€)  assist the Chief of Police in establishing policies and procedures for the
effective management and administration of the AMPS;
(d)  assist the Council in recruiting and selecting the Chief of Police, monitor

and annually evaluate his/her performance with regard (o the discharge of
his/er respansibilities;



(¢)  report annually to the Council on the sctivilies of the AMPS;

()  meonitor the use of the multi-year budget set out in Schedule A for the
AMPS and provide on-going Gnencie! and administrative oversight; -

() assist the Chief of Police, in selecting the AMPO and civilian staff of the
AMPS; and

(h)  develop end conduct programs of public informetion aod awareness relating
to AMPC's roles and responsibilitics and the roles and responsibilities of the
Police Ethics Commissioner of Québec.

ARTICLE 9 - AKWESASNE MOHAWK POLICE SERVICE

9.1

9.2

9.3

The AMPS s the principal police service establisbed o provide police services in
Akwesasae. The AMPS and each of its AMPO are responsible for mainiaining peace,
order, public safety pravealing and sepressing crime and offenses and enforcing all
applicable laws and regulations.

AMPS shall provide n continuous police preseace to respond to requests for
nssistance within a reasonable time, safeguard rights and freedom, respect and remain
eitentive to the needs of the victims.

The Parties recognize that the AMPS is of a distinctive nature and agree, subject to
applicable laws, that the provisions of this Agreement shall not be interpreted as
meaning that the AMPS is either a provineial or municipal police farce.

ARTICLE 10 - MUTUAL ASSISTANCE AND OPERATIONAL COOPERATION

10.1

102

The Parties recogpize that effective policing in Akwesasne requires mutual
assistance and operalional cooperntion between the various police authorities,
according to their srespective mandates and the applicable fegistation. To this end
and subject to the applicsble laws end pegulations, the AMPS shall tnke the
necessary steps to establish standacd operations] protocols, es appropriate.

‘The Partics agree to address low enforcement fssuss of mutual concem jn a
discussion table as required.

ARTICLE 11 - RESPONSIBILITIES OF THE CHIEF OF POLICE

11

‘The Chief of Police hus overall responsibility to administer and supervise the
AMPS, including the responsibility to:

(®) mnange the AMPS and oversec its operation and edministation in
accordance with established policies and procedures for the effective
management of the AMPS;

(b)  repont to the AMPC with respect to the operations and edministration of the
AMPS and with respect to public complaints and discipline matters;

(©)  sctoslinisan with other law enforcement agencies.



ARTICLE 12 - FUNDING

12.1 Canadn, Ontario, aad Québec shall provide funding for the provision of policing
services as described in this Agreement through an annun! contribution paid to the
Council a3 followa,

a) $2,500,000 for the 2004-2005 Fiscal Year;
b) $3,000,000 for the 2005-2006 Fiscal Year;
c) $3,200,000 for the 2006-2007 Fiscal Year;
d) $3,295,000 for the 2007-2008 Fiscal Year;
c) $3,350,000 for the 2008-2009 Fiscal Year;
f) $3,490,000 for the 2009-2010 Fiscal Year,

122 Subject to en appropriation by Parlisment, Canada shall provide financial
contribution in an amount equal to fifty-two percent (52%) of the anaual total
maximum funding as sct out in Arlicle 12,1 for each Fiscal Year. The financial
conlributions of Canada shall be paid to the Council in accordance to the following
procedures:

8) Canada has previously provided funding in the amount of $650,000 for the
period October 1, 2004 to March 31, 2005 and $1,560,000 for the Fiscal Year
2005-2006;

b) during the first week of April of each Flscal Year, 1/12® of Canada’s financial
coatribution which represents the amount owing for the first month of that
Fiscal Year; and

c) during the first week of each of the 11 subscquent months, 1/12® of Cannda's
financial contribution which represents the amount owing, for that raonth of that
Fiscal Year,

123 Ontario shall provide funding in an amount equal to twenty-four percent (24%) of
the anaual financial contribution as set aut in Article 12.1, for each Fiscal Year, The
financial contributions of Ontario shall be paid to the Council in accordanes with
{he following procedures:

a) Ontario has provided funding in the amount of $600,000 for the Fiscal Year
2004-2005 and $600,000 for the Fiscal Year 2005-2006;

b) commencing with Fiscal Year 2006-2007, Ontatio shall pay to the Council,
during or before the first week of April of cach Fiscal Year, twenty-five percent
(25%) of Onlario’s share of the annual financial contribulion;

€) during or before the first week of July of each Fiscal Year, Ontario shall pay to
the Council, tweaty-five percent (25%) of Ontario’s share of the annua)
financial contribution;

d) during or before the first week of October of each Fiscal Year, Ontario shall pay
to the Council, twenty-five percent (25%) of Ontario’s share of the annual
financiu! contribution;

¢} during or before the first week of January of each Fiscal Year, Ontario shail pay
to the Council, twenty-five percent (25%) of Ontario’s share of the annual
financial contribution;

f) Ontatio’s contribution of funds in accordance with the tenms of this Agreement
Is subject to appropriation of resources by the Ontario Legistature,

124 Québee shall provide funding in an amount equal to twenty-four percent (24%) of the
eanual Soancial contribution as set out in Asticle 12.1, for each Fiscal Year, The
financlal contributions of Québec shall be paid to the Council in accordance with the
following procedures:
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2)

b)

For the period Qctaber 1, 2004 to March 31, 2005 the tola] amount of
$300,000 and for the Fiscal Year 2005-2006 the totn] amount of $720,000 will
be paid within twenty (20) workding days following the signoture of this
Agrecment by all Parties, The financial contributions of Québec for the
following Fiscal Years sct out in section 12.1 shall be paid to the Council in
secordance with the following procedures:

i) ducing the third week of May of each Fiscal Year, 50% of Québec's
financial contribution which represents the amount owing for the fisst and
second quarters of that Fiscal Year;

if) during the first week of September of each Fiscal Year, 25% of Québec's
financial contribution which represents the amoust owing for the third
quarter of that Fiscal Yeer; and

iii) during the first week of February of each Fiseal Year, 25% of Québec's
financlal cootribution which represents the amount owing for the fourth
quarier of that Fiscal Year.

Québec’s contribution of funds for the provision of policing service is
subject to appropristion of resources by I’ Assemblée Natinale di Québec.

The Councll :

)

b)

c)

d)

e}

shatl use the financial contributions paid under this Agreement solely for the
payment of cosls projecied in Scheduole “A”, assaciated with the provisions of
policing services at Akwesasne by the AMPS, the AMPC and the administrative
support services, Deficits arising from the provision of policing scrvices dusing
the term of this Agreement shall be the responsibility of the Council;

shall maintajn financial records with respect to the costs of the AMPS, the
AMPC and the administrative support in accordence with Geperally Accepted
Accounting Principles as prescribied in the Canadian Institute of Charered
Accountants’ Handbook including proper records of all expenditutes or
commitments made by the Council in connection with the provision of policing
services at Akwesasne and the invoices, seceipts and vouchers refated thereto;

shall retain all materials and records associated with this Agreement for a period
of seven (7) yews following the expiration of esch Fiscal Year of this
Agrecment;

shall by September 30® of each Fiscal Year, submit to Conada, Ontario and
Québec in a form acceptable to those parties, an sudited financial statement
from & chartered accountant on the financial operulions of the AMPS, the
AMPC and administrative suppori for the previous Fiscal Year; this statement
will account for funds provided by Canada, Ontario and Qudbec under this
Agreement for the previous Fiscal Year's operations nnd will comprise a
balance sheet and a statement of revenues and expenditures;

may carry-forward to the next Fiscal Year, surplus funds of up to 8.3% of the
nnnval financial contribution as setout in Asticle 12.1 of this Agreement, solely
for the provision of policing services and specifically identified for use jn the
AMPS within & time period not o exceed March 317 of the following year;

must refund to Canada, Ontario and Québec any surplus funds in excess of 8.3%
of the annual financial contribution as set out in Asticle 12.1 in accordance to
the esiablished cost-share — 52%, 24%, and 24%, tespectively, unlass there is o
request in writing from the Council and approval in writing by Canada, Onterio
and Québec, within a reasonsble time, lo relain the surplus funds up to a
maximum not exceeding the projected cash flow for April which must be
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127

12.8

submitted for consideration to Caneds, Onterlo and Québec before carmy-
forwerd can be Bpproved; :

g) sy rotain surplus funds totaling less than 8.3% of the total funding provided
between April 1“ of a given year to the following March 31" may be retained by
the Council provided that these funds arc used exclusively by the AMPS for the
provision of policing services at Akwesasne; and

h) shall ensure that Canadn, Ontario and Québec and their respective
representatives have access, during the term of this Agrecmeat and within two
(2) years of its expiry or {ermination, (o all financinl materinls and other records
perizining to this Agreement upon notice of ten working days nnd during
business hours. All records in their original form, and including records
containing personal information, must remain in Akweszsne;

i) shall in the cvent the Council secures other finds that will irpact on policing as
provided for in this Agreement, advise the other Parties within 30 working days
afier receipt of the funds. Any other funding received for policing services, shall
not sesult in any decrease in the fundiog provided under any provisions of this
Agrecrnent and shall not create any aew obligation to Ceands, Ontario and
Québec,

The Parties agree that Canads, Ontatio or Québec may appoint independent
auditors, at thelr expense, during the term of this Agreement and within two (2)
years of its expiration or termination, fo review the records mainteined by the
Council with respect to the costs of the AMPS, the AMPC and ndministrative
support to ensure compliance with the terms and conditions of this Agreement,
including the managerent of funds, and the consistent spplication of Canadian
generally accepled accounting prineiples in the maintenance of financial reconds,
The Council shall afford access.to all fecilities for such audits during regular
working hours and within seventy-two (72) hours after recelving writien notice,
The resulls of any audits compleled by Canada will be made available to the public
throuph posting on the Departmient of Public Safety and Emergency Preparedness
Cannda’s Internel sile (www.pgepe-sppes.ge.cq).

The funding sct out in Asticle 12 of this Agreement i3 provided based on o
minimum of twenty four (24) full time equivalent police officess, including the
Chiefof police.

The funding set out in Article 12 of this Agreement covers all costs related to the
provision of police services, including the costs of police officers continuing
education in a relevant feld and costs for the use and occupancy as well as the costs
far operations and maintenance of police facilities.

ARTICLE 13 - INDEPENDENT EVALUATION

134

Upon Agreement by the Parties, an operational eod administrative evalustion of the
AMPS may occur during the term of this Agreement. Parameters and cost relaled (o
such evaluation will be agreed upon by the Parties,

ARTICLE 14 - INSURANCE AND INDEMNIFICATION

141

The Council shall be responsible, ot its own expense and without limiting its
obligations heretn, to insure the operations of the AMPS and the AMPC and their
respective  members, cmployees, officers or egents under a contract of
comprehensive or commercinl general liability in an amount of oot less than ten
million dollers ($10,000,000.00) per occurrence, insuring against bodlly injury,
personal injury and property damage including loss of usa thereof, Such insurance
shall include blanket contractuat Uability and a cruss liebility clause. The Council
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shall provide to Canada, Ootario and Québec %r::f of all required insurance in a
forid peceplable 1o Caneds, Ontatio sad Québec within sixty (60) days of the
siglnlng of this Agreement. Ontario shall be named as an additional insured on such
policy.

142 The Council shall indemnify and save bannless Canada, Ontario and Québec and
thelr cespective employees and agents from and ngainst all losses, cluims, damages,
actions, canses of action, costs and expenses that may arise directly or indircctly out
of any act or omission of the AMPS, the AMPC or their respective members,
employees, officers or agenls, in the performance of this Apreement Such
indemnity shall survive the expiry or termination of this Agreement.

143 Neither Canads, Ontario or Québec shall be responsible for any bodily or personal
injury or property damage of any pature whatsoever thal mey be suffered or
sustained by the Council, the AMPC, the AMPS and their respective members,
employees, officers or agents in the performance of this Agreement unless it is
caused by the negligent act or emission of an employee or sgent of Canade, Ontario
or Québec in the performance of his or ber duties.

ARTICLE 15 - LIAISON COMMITIEE

5.0  Alinison committee (hereinafler referred ta as the “Compmuitice™) will be cstablished
for the putposes of this Agreement. The Commiltee will be disbanded at the end of
this Agreement.

152 It is understood that any member of the Commitiee msy Invite observers as
required.

15,3  The composition on the Cornmitice shall consist of six (6) merobers as follows:

n) (hree (3) members, onc from each district, designated by Council;
b) ane (1) member designated by Caonds;
¢) ope (1) member designaled by Ontario;
d) one (1) member designaled by Québec.

154 The Committee shall monitor the implementalion of this Agreement, reviewing
issues of mutual concer, ensure continued communication among the Parties and
atlempt, where applicable, to resolve through discussions among the Parties, any
disputes that may arse from all issues refating to the interpretation and application
of this Agreement. It may make recommendations on all issues relating to the
implementation of this Agreement.

15.5 The Committee shall meet 85 required, during the term of this Agrecment. As well,
a member of the Commitice mny call a meeting to be held within Ffteen (15)
business days afier being calfed.

156 The Committee's recommendations shall be made by consensus.

15.7 The Pasties to this Agreement undertnke to inform the Committee on = timely basls
of any matfers that may be considered a substantial concern by one or all of them
ead that may edversely impact on a policing fssue. In such & case, the Party or al)
Parties shall provide the Committee with sufficieat time to address the issue.

158 Each Party is mspunslible for identifying its member or members, as the case may

be, to the Committ=e and advising the other Parties of the seleciion following the
signature of this Agreement or when a change is made,

ARTICLE 16 - DISPUTE RESOLUTION

161 In the event of a dispute smongst the Parties about the iatarpretation of any
provision of this Agreement or in the event of an alleged breach of a t=rm of this
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Agrecraent, the Parties shall submit the matter to the Commites for resolution. The
Comumittee bas 30 days to atterapt to resolve the dispute, The Committee may retain
the service of a third panty 1o provide advice and assistance in relation to the
resolution of the dispute,

162  Ifthe Committes cannot resolve the dispute within this time period, any Party may
exercise its right to terminate the Agreement in accardnace with Article 17 or avail
itself of any other remedy available in law.

ARTICLE 17 - TERMINATION

17.1  Unless the Parties otherwise agres this Agreement may be {erminated without fault
or liabitity, by ooy Party upon nigety (90) days notice in writing o the other Parties,

17.2 Upon the termination or expiry of this Agreement, the Partics agree Commitice
shall rscommend approprists transitional provisions to the Parties.

173 Upon the termination or expiry of this Agreement the Council shall:

8) oversce the payment of all amounts due.for goods or services provided within
this Agreemeal, on or before the termination or expiry date of this Agreement;
and

b) wefund Canada, Ontario and Québec the portion of the funds received and
unused, in proportion to their respective contributions, within sixty (60) days
following the terminntion or expiry date of this Agresment.

ARTICLE 18 - BECLARATION OF NULLITY OR INVALIDITY BY A
COMPETENT COURT

18.1  Should any provision of this Agreement be declared null and vold by a competent
court, all other provisions of this Agreement not relaled (o the provision declared
oull and void, shall remajo in full force and eect; moreover, the Perties agree (o
remedy this nullity and invalidity as scon as possible so that the Agreement's
objeclives can be achieved,

ARTICLE 19 - AMENDMENT
19.1  This Agreement mny be amended by writtan Agreement amongst the Paries,
ARTICLE 20 - EXCEPTIONAL CIRCUMSTANCES

20.1 The Ananciel contributiops stipulated in section 12.1 do ool cover additional
expenses that might be incurred by reason of unforesesable and uousual events or
force mejeure. Should such additional policing expenses be incurred, the Padics
will examine the matter and, if nccessary, make appropriate addigonal provision for
financial contributions.

ARTICLE 21 - GENERAL PROVISIONS

211 No member of Parliament, the Ontario Legistature, 1'Assemblée Nationale du
Québec, or anyons holding public office in Ontarlo or Québec may in any way
benefit from this Agreement or the advastages resulting there from.

212 It is agreed that personnel emplayed as a result of this Agrecment are and shall
reouin persans providing services to the Council and nothing in this Agreemenl is
to be read or construed s conferring upon the Council, its members, senior officers,
employees, agents of contractors the status of officer, employee, servent or apent of
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214

215

216
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Canada, Ontario or Québec or the status of a person acting in a partership or a joint
venturs with Canade, Ontario or Québec.

No current or farmer holder of a public office or public servant in the Government
of Canada shall obtain any direct or indirect benefit from this Agreement, or if ke or
she does, he or she has satisfied the requirerneats of the Conflict of Interest and Post
Employment Code for Public Office Holders or the Velues and Ethics Code for the
Public Service,

Any information collected by the Parlies pursuant 1o this Agreement is subject to
the rights and safeguards provided for in the appliceble laws and regulations
relating to the access to information and protection of personn) information.

A walver of any breach of this Agreement or of eny of the terms or conditions by
any Party to this Agreement shall not be dzcmed a waiver of any cantinued or
future breach. The failure of any Party to complain about a default of the terms of
this Agreement shall not be construed as a waiver, irespective of how long such
failure to act continues,

This Agrezmeat does nol have the effect of modifying the mandates allocated to the
Royal Canadian Mounted Police, the Ontario Provincial Police or Stirelé du Québec
under the applicable legislations,

ARTICLE 22 - TERM OF THIS AGREEMENT

221

22

This Agreement shall be in effect from Oclober 1, 2004 to March 31, 2010, subject
to thg termination provisions contained in this Agreement.

The Perties agree to commence negotiations in good fajth of the terms of a new
policing Agreement no later than October 1, 2009 and to use their best eforls 1o
complete those negotiations by March 31, 2010, If negotiations are continuing in
good fuith but no new policing Agreement is completed by March 31, 2010, the
terms and conditions of this Agreement shall continue in cfect thereafier until &
new agreement comes into efect or until March 31, 2011, whichever comes first.
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ARTICLE 23 - COMMUNICATION

23.1

Any notice that is required or pennitted under this Agreement {o ke given by one
Party to the other Partics shall be glven in writing and shall be communicated by
registered mail as follows:

a)

b)

©)

d)

to the Council

The Mohawk Council of Akwesasne
Atin: Grand Chief

P.O. Box 579

Comwall, Ontario K6H 5T3

FAX: (613) 575-2884

to Canada

Public Safety and Emergency Preparedness Canada
Abariginal Policing Dircctorate

340 Lourier Avenue, West

Ottawa, Ontario K1A PR

FAX: (613)991-0961

to Ontario

Community Safety snd Corrcctional Services
Attn; Provigeial Negotiator, First Nation Policing
25 Grosvenor Street, 11'® Floor

Toronto, Ontario M7A 1Y6

FAX: (416) 327-0469

to Québec

Minist2re de la Sécurit publique

Direction des affaires aulochtones
2525, bouleverd Lauricr, 4° lage
Québec (Québec) GIV 2[2

FAX: (418) 646-3564
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IN WITNESS WHEREOF, THE PARTIES DULY AUTHORIZED TO THIS
EFFECT HAVE SIGNED:

FOR THE GOVERNMENT OF AKWESASNE,

THE CHIEF
(on bebalf of the Mohawk Council of Akwesame)

%MM@MM o= 1505

FOR HER MAJESTY THE QUEEN IN RIGHT OF CANADA,

THE SOLICITOR GENERAL OF CANADA signed an
(DEPUTY PRIME MINISTER AND

MINISTER OF PUBLIC SAFETY AND

EMERGENCY PREPAREDNESS)

FOR HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO,

er’ieb

THE MINISTER. OF COMMUNITY SAFETY sipned on
AND CORRECTIONAL SERVICES

FOR THE GOUVERNEMENT DU QUEBEC,

T \M INTERTY 20 0924

LE MINISTRE DE LA SECURITE PUBLIQUE signed on
AND

LE MINIS PONSABLE DES AFFAIRES signed on

INTERGOUVERNEMENTALES CANADIENNES,
DE LA FRANCOPHONIE CANADIENNE,

DE L'ACCORD SUR LE COMMERCE INTERIEUR,
DE LA REFORME DES INSTTTUTIONS
DEMOCRATIQUES ET DE L’ACCES A
L'INFORMATION

AND

W Ockioy, 12 e
iE ELEQUE AUN AFFAIRES sigaed on

AUTOCHTONES
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IN WITNESS WHE!iEOF, THE PARTIES DULY AUTHORIZED TO THIS

EFFECT HAVE SIGNED;

FOR THE GOVERNMENT OF AKWESASNE,

THE GRAND CHIEF signed an
(on behalf of the Mohawk Council of Akwesasne)

FOR HER MAJESTY THE QUEEN IN RIGHT OF CANADA,

Wﬁ | 44¢ 2.7 2006
L

MINISTER OF PUBLIC S sipnedan
EMERGENCY PREPAREDNESS

FOR HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO,

THE MINISTER OF COMMUNITY SAFETY signed on
AND CORRECTIONAL SERVICE

FOR THE GOUVERNEMENT DU QUEBEC,

LE MINISTRE DE LA SECURITE PUBLIQUE signed on
AND
LE MINISTRE RESPONSABLE DES AFFAIRES signed on

INTERGOUVERNEMENTALES CANADIENNES,
DE LA FRANCOPHONIE CANADIENNE,

DE L'ACCORD SUR LE COMMERCE INTERIEUR,
DE LA REFORME DES INSTITUTIONS
DEMOCRATIQUES ET DEL'ACCES A
L'INFORMATION

AND

LE MINISTRE DELEGUE AUX AFFAIRES signed on
AUTOCHTONES
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* ® Six months perlod.

SCHEDULE A
Alwesasne Policing Agreement
(October 1, 2004 to March 31, 2010)
MuLTi-YEAR BUDGET
ombe'rni.zooc Apdl kzoos' Apri :;zﬁ'fe Apsi 1, 2007 Apngzooa Api 1, 2009
. o b
Mard@!.ms March 31,2003 | March31, 2007 | March31,2008 | Mach31,2003 | March3t, 2010
PLARHED EXPENSES _
Saladsssand $2,260,000 $2,500,000 $2,530,000 $2,680,500 $2,715400
Beng _
Minor Capital 70,000 10,000 10000 70,000 70,000
Faciity Rent 102,000 102,000 102,000 104000 102,000
Operations 300,000 250,000 250,000 250,000 250,000
Adminlstration 210,000 220,000 224,150 229,600 234,800
| Support Sarvices N I
Development 28,000 28,000 28,000 28,000 28,W
g:n!ecomba- 30,000 30,000 30,000 30,000 30,000
3
[Tora Buocex 53000000 | $3200000  1$3:205000 |S33%0000 | $3.450,000
Futoic - - —
Canada $ 650,000 §1,660 $1,664,000 $1.713400 81,762,800 $1.614.800
Caro 300,000 720000 | 768000 | 790800 | 813600 | 657
Québec 300,060 720,000 768,000 790,600 13600 | 637,600
Tora.Fusonio | $1,250,000 [ $3000,000 | $3.200000 (93295000 | $3,390,000 | $3,430,000
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SCHEDULE B

The applicable provisions of the Police Services Act, R.S.0, 1990, c. P-15, apply to all AMPO
and Chief of Police.

The applicable provisions of the Palice Act of Québec (R.S.Q. c. P-13.1) and the Code of Ethics
of Québec police officers (R.R.Q, ¢, 0-8,1, £.T) apply (o alt AMPO including the Chief of Police.

The AMPQ shall be appointed pursuant to Section 54 of the Police Services Act, R.S.0. 1990, c.
P-15 and shall exercise their authority in accordance with (heir appolntment.

The Akwesasne Chief of Police, shall take the oaths or make the solemn affinmations provided in
hereafer before a judgé of the court of Québec, a justice of the peace or any other commissfoner
of onths,

Oaths and Solemn Affirmations

Oath or solemn affirmation of allegiance and office

5, A.B., (swear or solemnly affirm, as the case may be) that 1 will be loyal and bear true
allegiance to coostituted authority, and that I will fulfill the duties assigned to me 23 8 member of
the Akwesasne Mohawk Police Service, honestly and justly and that I wil) not receive any sum °
of moacy or consideration for what I have done or. may do in the discharge of the duties of my
office, to procure the purchase or exchange of anything whatseever by or with the Mohawik
Council of Akwesnsne, other than my salary or what may be allowed me by law or by the
Couacil. (If 1aking the oath, add: “So help me God.")

Oath or solemn affirmatlon of secrecy

I, A.B,, (swear or solemnly affirm, as the case may be) that [ will not reveal or disclose, unless
duly outhorized, aoything that msy come to my knoawledge in the discharge of my duties. (7
taking the oath, add; “So help me God.")

Hiring Standards

In selecting police personnel, the Council should ensure that the candidate meets the AMPS
cmploymeat requirernents as well as the following:

I. Pussuont to Section 54 of the Ontesio Police Act (R.S.0 ., 1990, c. P-15) snd Section 115 of
the Police Act of Québec (R.S.Q. ¢. P-13.1):

(a) it is understood that, to become an Akwesaspe Mohawk Police Officer, en applicant

fmust; . :

() possess the ottribules, beoefils and rights of a Canadian citizen or be a
Canadian citizen;

(i) beof good morml character;

(iil) oot have been found gullty, in any place, of an act or omission defioed in the
Crimingl Code (Revised Statules of Canada, 1985, chapler C-46) as an
offence, or an offence referred to in section 183 of that Code under omne of -
the Acts listed therein;

(iv) hold a policing diploma awarded in basic constable training program from:

1) the Ontario Police College and meet the standards of equivaience
established by by-law established by I'Ecole Nationale de Palice du

Québec; or

2) U'Ecole Nationale de Police du Québec and salisfy the required Ontario
Police College equivalency; or

3) schools recognized by Outario Police College or )'Ecole Natiomale de
Police du Québec must meel equivalency requirements from both
Ontario and Quebec,
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(b) AMPO, currently employed, (hat were hired pursuant to the provisions of prior police
setvice Agreements thet hold a diploma from the Ontario Police College or ['Ecole
nationale de police du Québec, are not subject to equivalency requirements from Ontario
and Québee,

(c) all AMPS officers who do not possess a valid diploma frem Optario Police College,
I'Ecole Natianale de police du Québec or schools recagnized by Ontario Police College
ot Ecole nationale de police du Québec that meet equivalency requirements from both
Ontario and Québec, must renttend and successfully complete the Basic Constable
Training Program in sccordance with a timeinble agreeable by all parties,

Continuous Training

The AMPO shall receive all other in-service training and developmental training at accredited
police training institules or at other training or educational institutions accredited or recognized
by the Parties,

Interoe) Discipline

The Council has adopled a policy respecting the internal discipline of members of its police
force. The discipline policy shall impase on pofice officers duties and code of conduct designed
to puaranies their efectiveness, the quality of their services and their respact for the authorities
to which they report. It shall define the behaviour that constitutes disciplinary offences and
provide for sanctions.



AMENDMENT NUMBER ONE
TO THE AGREEMENT ON THE PROVISION OF POLICE SERVICES

AMONG

THE GOVERNMENT OF AKWESASNE
as represenied by the Mohawk Council of Akwesasae
(hereinafter refeered to as the “Councif)

-and-

HER MAJESTY THE QUEEN IN RIGHT OF CANADA
us represented by the
Minister of Public Safety und Emergency Preparedness
(hercinuftcr ceferred to us “Cunada™)

-nnd-

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO
as represented by the Minister of Community Safety and Corvectional Services
(hereinafier relerred to as “Ontario®)

-and-

THE GOUVERNEMENT DU QUEBEC
as represented by the ministre de la Sécurité publique,
the ministre respansable des Affaires inlergouvemementales
canadiennes et de la Réforme des institutions démocrutiques, and
by the ministre responsable des Atfuires autochtones
(hereinafter ceferred {0 ns “Québec™)



WIIEREAS the Parties entered inlo an Agreement on the Provision of Police Services
for the continuance of elfective policing to the Akwesasne First Nation, effective from
Ociober 1. 2004 to March 31, 2010 (2004-2010 Agreement™);

WHEREAS the 2004-2010 Agreenient is continued uniil March 31, 2011 in conformity
with subarticle 22.2;

AND WHEREAS the Purties wish to nmend the 2004-2010 Agreement pursuant to
Arlicle 19 thereof;

NOW THEREFORE, in consideration of the mulual covenants hereinafier set forth, the
Parties heceto agree as follows:

L All terms und conditions of the 2004-2010 Agreement remain unchanged except
as provided in this Amendment.

2. Suburticles 22.1 und 22.2 of the 2004-2010 Agreement arc revoked and the
following substituted therefor:

22.1 This Agreement shull be in effect [rom Qclober 1, 2004 to March 31,
2012, subject to the termination provisions contained in this Agresment.

22.2 Commencing no later than April 1, 2011, the Parties agree o siari
negotiating in good faith the terms of the new policing Agreement and 10
strive 10 complete those negotistions by December 3!, 2011.
Notwithsianding anything clsc in this Agreement, if negotiations for
renewal have commenced and are continuing in good faicth but no new
agrezment has been reached by March 31, 2012, the provisions of this
Agreement, which include the financial obligations, shall remain in force
pending a renewal, In accordance with the lost year of this Agreement
until March 31, 2013 or until a new agreement is signed, whichever comes
first. No additional farmalities are required to invoke the conditions of this
subarticle.

3 Schedule “A" of the 2004-2010 Agreement is amended to add the 2010-2011 and
2011-2012 Budgels as [ollows:



Apeil 1. 2010 to Mlucch 31, 2012

Apeil 1..2000 Apeil 1, 2011
n n

March 11,2011 March 31,2012
PLANNED EXPENSES
Sualuries and Benelits $1,914,170 $2914,170
Minor Cupital ST0%) $70,000
Jacility Reat S102,000 5102,000
Operations $250,000 $250,000
Administration Support Services $234,600 $234.600
Davelopment 528,000 528,000
Telecommunications S30,00 $30,000
TOTAL BUDGET $3,628,770 $3,628,770
FUNDING
Cunadu $1,886,960.40 51.886,960.40
Onturio $870,904.80 $870,904.80
Québec S870,904.80 $870.904.80
TOTAL FUNDING $3.628,770 $3,628,770

IN WITNESS WHEREOF, ‘")ll} PARTIES DLLY AUTIIORIZED TO THIS

EFFECT HAVE SIGNED:

FOR THE GOVERNMUENT OF AKWESASNE,

2o/a0// .

signed on

F

(on behalf of the Mohuw il of Ahuesinge)



FOR HER MAJESTY TIIE QUEEN IN RIGHT OF CANADA,

210200 )

NEC 16 200

MINISTER OF PUBLIC SAFETY AND
EMERGENCY PREPAREDNESS

sivned on

FOR HER MAJESTY THE QUEEN IN RIGHT OF ONTARI10,

NG N

It g6l

DES AFFAIRES AUTOCHTONES

MINIS'I‘E%OMMUNITY ETY signed on
AND CORREEMONAL SERVICES
" FOR THE GOUVERNEMENT DU QUEBEC,
{ Hrenih 3o, 20/
THE MINISTRE DE LA SECURITE PUBLIQUE signed on
AND
e B0 ny
E RESPONSABLE DES AFFAIRES signed on
INTER ERNEMENTALES CANADIENNES
ET DE LA REFORME DES INSTITUTIONS
DEMOCRATIQUES
AND
___gk%tmwzﬁm Moudh 3o, 24
THE MINSSTRERESPONSABLE signed on



~ CCYE

AMEND
TO THE AGREEMENT ON THE PROVISION OF POLICE SERVICES
AMONG

THE GOVERNMENT OF AKWESASNE
as represented by the Mohawk Council of Akwesasne
(hereinafier referred to as the “Council™) |

-and-

HER MAJESTY THE QUEEN IN RIGHT OF CANADA
as represented by the
Minister of Public Safety and Emergency Preparcdness
(bercinafter referred to as “Canada™)

-and-

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO
as represented by the Minister of Community Safety and Correctional Services
(hereinafter referred to as “Ontario”)

-gnd-

THE GOUVERNEMENT DU QUEBEC
as representedbytheminisuedehSémn'ihépubﬁque,
the ministre délégus aux Affaires intergouvemementales
canadiennes, 4 la Francophonie canadienne et  la Gouvemance souverainiste,
and by the ministre déiégude anx Affiires autochtonss
(hereinafier referred to as “Québec)

WBEREAStthartiwenteredimonnAgrecmem,as amended, for the continuance of
effective policing to the Akwesasne First Nation, effective from October 1, 2004 to
Maxch 31, 2010 (“2004-2010 Agreemeni™);

WHEREAS the Parties amended the 2004-2010 Agreementto exiend its term to
March 31, 2013 (“2004-2013 Agreement™);



AND WHEREAS the Parties wish to further amend the 2004-2013 Agreement pursuant

to Article 19 thereof;

NOW THEREFORE, in consideration of the mutual covensnts hereinafter set forth, the

Parties hereto agree as follows:

1. All terms and condifions of the 2004-2013 Agreement, as amended, remain

2

unchanged excepl as provided in this Amendment,

2. Article 22 of the 2004-2013 Agreement is removed and the following substituted

therefor:

221 This Agresment shell be in effect from October 1, 2004 to
March 31, 2014, subject to the termination provisions contained in this

Agreement.

222 Commencing no later than April 1, 2013, the Parties agree to slart
negotiating the terms of the new policing Agreement and to strive 1o
complete those negotiations by December 31,2013,

3. Schedule “A™ of the 2004-2013 Agreement is amended to add the
2013-2014 Budget as follows:

April 1, 2013 to March 31, 2014

April 1,2013
to

March 31, 2014
Salaries and Benefits $2,914,170
Minor Capital $70,000
Fecility Rent $102,000
Operations $250,000
Administration Support Services $234,600
Development $28,000
Telecommunications $30,000
TOTAL BUDGET $3,628,770
FUNDING
Canada $1,886,960.40
Ontario $870,904.80
Québec $870,904.80
TOTAL FUNDING 53,628,770




IN WITNESS WHEREOF, THE PARTIES DULY AUTHORIZED TO THIS
EFFECT HAVE SIGNED:

FOR THE GOVERNMENT OF AKWESASNE,

S ¢ o arfsors
% CHIEF signed on
(on behalfof the Council of Akwesasne)

FOR HER MAJESTY THE QUEEN IN RIGHT OF CANADA,

: Mhee.s s

DIRECTOR GENE y signed on
ABORIGINAL POLICING DIRECTORATE

ON BEHALF OF THE MINISTER OF PUBLIC

SAFETY AND EMERGENCY PREPAREDNESS

FOR HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO,

b Do ATy PpOT

MINISTER OF COMMUNITY SAl signed on
AND CORRECTIONAL SERVICES
FOR Tk EMENT DU QUEBEC,
2 8 MARS 2013
-/ : A i _
THE MINISTRE DE LA SE E PUBLIQUE signed on

C—



yay 2 8 Hags 2013

THE MINISTRE DELEGUE AUX AFFAIRES signed on
INTERGOUVERNEMENTALES CANADIENNES,

A LA FRANCOPHONIE CANADIFNNE FT A LA
GOUVERNANCE SOUVERAINISTE

D
;—ﬂ // - 2 8 HARS 2013

AN

THE MINISTRE DELEGUEE AUX AFFAIRES signed on
AUTOCHTONES






