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1.		BACKGROUND	AND	ESSENTIAL	ISSUES	
	

This memoire is submitted by the Algonquin First Nation of Kebaowek in 
response to the September 21, 2020 notice by the Ministère de 
l’Environnement et de la Lutte contre les changements climatiques to submit 
a memoire to the Quebec parliamentary Committee on Transportation and 
Environment hearings on Bill 46-amendments to the Natural Heritage 
Conservation Act and other provisions by September 23, 2020.  
 
The continued concern of Algonquin First Nation communities regarding 
restricted timelines and input for comments on amendments to the Natural 
Conservation Act has been expressed in numerous emails to the responsible 
staff at the Ministère de l’Environnement et de la Lutte contre les 
changements climatiques as well to their July 17, 2020 Aboriginal community 
introduction to Bill 46 group zoom meeting.  
 
We remain concerned about the deficiency of consultation and inflexibility of 
time management on this important subject where the parliamentary 
regulatory amendment process continues to move forward while key 
Indigenous rights and title holders are yet to have the opportunity to 
meaningfully participate.  
 
In 2017, Canada invited, created and tasked an Indigenous Circle of Experts 
(ICE) to examine how Canada Target 1 and consequently Canada’s global 
commitment to the Convention on Biological Diversity could be met in an 
equitable manner, including the development of Indigenous-led conservation, 
which ICE would come to call “Indigenous Protected and Conserved Areas 
(IPCAs)”. In the Spring of 2018, the ICE released a report entitled We Rise 
Together: Achieving Pathway to Canada Target 1 through the creation of 
Indigenous Protected and Conserved Areas in the spirit and practice of 
reconciliation.1  
 
KFN recommends that Bill 46 provisions need to be amended to include the 
development of equitable opportunities for Indigenous Protected 
Conservation Areas (IPCAs) in Québec within current draft regulatory 
provisions for other effective conservation measures (OECM).	 OECMs must 
also be subject to Indigenous Co-operation Agreements in order to formalize 
the registry of Indigenous OECM conservation and eco-system service credits 
on Indigenous territories.  
 
Algonquin communities can not accede territorial protected areas and OECM 
registry benefits to regulatory provisions that do not recognize Algonquin 
authority, jurisdiction and stewardship over our lands and waterways 
including our effective forest conservation harmonization measures and 
protected area work to date.  
 

                                       
1 Zurba, M., Beazley, K.F., English, E. and Buchmann-Duck, J., 2019. Indigenous 
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It is important to note that in order to safeguard the need for formal 
negotiation of policy provisions for Indigenous Co-operation Agreements 
within regulatory amendments to the Natural Heritage Conservation Act the 
following comments are recorded as a consultation under protest and this 
submission cannot nullify any of our positions, claims, actions or territorial 
negotiations in any way whatsoever. These comments do not discharge the 
Crown’s duty to consult per section 35 of the Constitution Act, 1982. 
 
 

2. ALGONQUIN	COMMUNITY	AND	NATION	PORTRAIT		
	
The Algonquin Nation is made up of eleven distinct communities recognized 
as Indian Act bands. Nine are based in Québec and two are in Ontario. 
 
The Algonquin Nation has never given up aboriginal title or jurisdiction to our 
traditional territory. This includes all the lands and waterways within the 
Ottawa River watershed on both sides of the Ontario- Québec 
border. Aboriginal title is held at the community level within the Algonquin 
Nation where we assert unceded aboriginal rights including title under 
Section 35 of the Canadian Constitution. 
 

 
 

Figure 1: The Ottawa River Watershed and Algonquin Communities 
 

Inherently, our lands and waters are part of the Anishinaabe Aki a vast 
territory surrounding the Great Lakes in North America. For centuries we 
have relied on our lands and waterways for our ability to exercise our 
inherent rights under our own system of customary law and governance 
known to us as Ona’ken’age’win. This law is based on mobility around the 
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landscape, the freedom to hunt, gather and control the sustainable use of 
our lands and waterways for future generations.  

Algonquin social, political and economic organization was based on 
watersheds, which served as transportation corridors and family land 
management units around the Ottawa River Basin. Algonquins occupy the 
entire length of the Kichi Sipi or Ottawa River (which literally translates as 
"big river") from its headwaters in north central Québec to the sacred sites 
at Bird Rock, and Akikodjiwan, Chaudière Falls in Ottawa and all the way 
out to its outlet in Montreal.  
 
Both Canada and Québec have an obligation to recognize and respect the 
sovereignty of Algonquin peoples who have maintained our social, cultural, 
and political identity on our lands where developing Natural Heritage 
Conservation Act plans and regulations take place and therefore formally 
require provisions for Indigenous Protected Conservation Areas and other 
Indigenous based effective conservation measures (OECM) on our own 
Algonquin territories to be recognized in national and international land 
conservation and eco-system service registries.  
 

3. REGULATORY PROVISIONS FOR AKI-SIBI PROPOSAL 
 

Algonquin First Nations’ territory encompasses a wealth of natural, cultural 
and human resources that deserve recognition of past and current work 
creating Indigenous Protected and Conservation Areas (IPCAs) and other 
Indigenous based effective conservation measures (OECMs) in sustainable 
forest and wildlife management. The need for the recognition of IPCAs under 
the Convention of Biological Diversity and Indigenous OECMs under Aichi II 
and Canada 1 targets is the catalyst for the Algonquin Aki-Sibi (land-water) 
regulatory proposal.  
 
This proposal forms an alliance of seven Algonquin communities (Kebaowek, 
Mitchikinibikok- Barriere Lake, Winneway- Long Point, Kichisakik, Wolf Lake, 
Kitigan Zibi and Temiskaming). Together we plan to implement community 
based Aki- Sibi Indigenous Protected and Conservation Area and area 
“guardian” programs on Algonquin traditional territories within the Province 
of Québec.  
 
Throughout Algonquin territory, which comprises the entire Ottawa River 
watershed, modern land and water management practices have introduced 
rapid changes in Aboriginal livelihoods and natural ecosystems. The 
Algonquin Aki-Sibi project began in June 2019 in an effort to change that 
situation and conserve and promote Algonquin traditional ecological 
knowledge and values through planning and development of key Indigenous 
Protected and Conservation Area landscapes and other effective conservation 
measures (OECM). These projects take place in the four medicine wheel 
directions (east, west, north and south) and are led by our seven Algonquin 
communities. Both traditional and contemporary ecological interests 
(including traditional hunting, fishing, gathering and contemporary interests 
in stewardship and biodiversity protection) form the basis for the Aki-Sibi 
protected area projects. These activities stem from self-determination 
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derived from a history of traditional knowledge and governance on the land 
and waterways that provided the original instructions to Anishnabe peoples 
and our relations.  

The guiding principles of the Aki Sibi Protected Area projects are: 
• Cultural authenticity; 

• Participation and employment of community members; 

• Incorporation of traditional Indigenous knowledge and customary law; 

• Social and cultural sustainability; 

• Protection of sensitive forests and ecosystems; 

• Site specific cultural education and protected area land management 
by First Nation Guardians; 

• Environmental sustainability; 

• Economic development and sustainability through eco-system services. 

These development principles connect to the Indigenous Circle of Expert “We 
Rise Together” objectives by explicitly including Anishinabe traditional 
ecological knowledge and customary law, with the objective of initiating 
Indigenous conservation projects and ‘social contracts’ that support 
reconciliation of sustainable development economies and co-existence of 
Indigenous peoples within the province of Québec.  
 
Specifically, the Algonquin Aki Sibi Protected Area projects will build on a 
number of proposed Québec provincial protected areas achieved in 
consultation with our communities as development-ready templates to 
implement Indigenous Protected Conservation Areas (IPCAs) as per the 
evolving International Union for Conservation of Nature (IUCN) guidelines. 
Creating a sustainable future for biodiversity conservation worldwide will 
critically depend on the active and effective participation of Indigenous 
Peoples.  
 
IUCN has long recognized the vital role that indigenous peoples play in 
conserving landscapes, seascapes and the natural resources of the world’s 
most bio-diverse regions. To strengthen the voice, roles and rights of 
indigenous peoples in conservation, during the previous World Conservation 
Congress, IUCN made the historic decision to create a new category of 
membership specifically for indigenous peoples organizations (IPOs).  
Algonquin communities are working closely with the Assembly of First 
Nations and Canadian Chapter of the IUCN to set up the terms of reference 
for a Canadian Indigenous membership IUCN Category and supporting 
Aboriginal Chamber.  

Ahead of the 2020 World Conservation Congress in Marseille, France, IUCN 
IPO members are leading the organization of a summit, working in 
conjunction with key IUCN Global Programmes and Commissions, to define a 
set of key proposals to advance Indigenous priorities for nature and people. 
A key proposal from Algonquin communities to the IUCN will be the 
promotion of Québec regulatory provisions in support of Indigenous 
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Protected Conservation Areas, Indigenous OECM’s and Québec’s adoption of 
the IUCN Global Standard for Nature Based Solutions (NbS).2 

Meaningful regulatory engagement between Algonquin communities and 
Québec on sustainable forest management and conservation can provide the 
opportunity for all Indigenous communities in Québec to establish a common 
conservation planning targets through a Nation-to-Nation relationship. 
Modifications to Bill 46 regulations to implement IPCA conservation area 
plans will add Algonquin specific cultural conservation values and depth to 
expand from current protected area guidelines into IPCA stewardship and 
management plans under the National Heritage Conservation Act for our 
communities. 
 
Since 2007 Algonquin communities have focused on collective protected area 
technical planning and results with the province of Québec (for example, 
establishment of the Maganasibi (Wolf River) 200 sq km Protected Area (see 
attached Medicine Wheel Rendezvous article) partnerships with the Canadian 
Wildlife Service in species at risk conservation and research (for example, 
eastern wolf, lake sturgeon and woodland turtle habitat projects), the Kitigan 
Zibi  lead “Guardian” program as well as all communities regular efforts in 
harmonizing community values in forestry activities (OECM). Here, OECM 
regulatory set asides in a sustainable forest working landscape would 
harmonize indigenous values, support critical habitat corridors for species at 
risk and mitigate climate change by retaining forest cover on the landscape. 
 
Provided there are adequate regulatory provisions we can share the task to 
undertake all the necessary technical planning, consultation, accommodation 
and conservation plan negotiations necessary to create a network of 
Algonquin Community Aki Sibi Protected Areas within the short-term 17% 
Target 1 timeframe of 2020 and long term target of 30% by 2030.   
 
We look forward to this opportunity to contribute in fulfilling Canada’s 
international and national commitments to establishing Indigenous Protected 
and Conservation Areas and providing important ecological, climate change 
mitigation and socio-economic benefits as our Algonquin contribution to this 
global challenge. 
 
Objective:  increase community Indigenous Cultural Landscapes and 
traditional ecological values for community and ecosystem benefits, 
supporting International Union for Conservation of Nature (IUCN) and Federal 
Indigenous Circle of Expert (ICE) evolving guidelines and regulatory 
development measures to support IPCA and OECM designations in Québec. 
 
Recommendation: National Heritage Conservation Act regulations support 
International Union for Conservation of Nature (IUCN) and Federal 
Indigenous Circle of Expert (ICE) guidelines to include IPCA and Indigenous 

                                       
2 https://www.iucn.org/theme/ecosystem-management/our-work/iucn-global-
standard-nature-based-solutions 
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OECM conservation declarations, plans and registry. 3 
 
 
4.  BILL 46 GENERAL REGULATORY RECOMMENDATIONS 
 
4.1 Definitions 
Under Section 2. For the purposes of this Act: definitions need to describe 
the IUCN definition of a protected area as: “a clearly defined geographical 
space, recognized, dedicated and managed, through legal or other effective 
means, to achieve the long-term conservation of nature with associated 
ecosystem services and cultural values”.  
 
International policy discourse, put forth by the IUCN, clarifies that “other 
effective means” of conservation can refer to “recognized traditional rules”. 
Language exists to describe what “other effective area-based conservation 
measures” (OECMs) entail in the context of Aichi Target 11 and thus of 
relevance to Canada target 1, and draft guidelines have been released by the 
IUCN-World Commission on Protected Areas (WCPA). The inclusion of OECMs 
in Aichi Target 11 acknowledges that “ . . . areas outside the recognized 
protected area networks also contribute to the effective in-situ conservation 
of biodiversity . . . . [including] territories and areas governed by . . . 
Indigenous Peoples . . . , and shared governance”4 This clarification of 
definition of OECM must be supported in the regulations. 
 
 
4.2 Adoption of IUCN Categories 
 
Once an area has been identified as a protected area, one of the IUCN’s 
seven protected area management categories may be applied to further 
define the parameters of protection and use for the area. The wording “legal 
or other effective means” is important for the establishment of IPCAs in 
Québec because it provides a mechanism through which IPCAs can be 
recognized and reported without being co-opted by traditional colonial 
models for protected areas, which is an important aspect of reconciliation 
and self-determination between the Algonquin Nation and Québec. 5 
 
4.3 Addition of IUCN Category VI Sustainable Use 
 
IUCN Category VI Protected areas with sustainable use of natural resources 
should be regulated as per the IUCN definition: Areas which conserve 
ecosystems, together with associated cultural values and traditional natural 
resource management systems. Generally large, mainly in a natural 

                                       
3 https://www.iucn.org/news/protected-areas/201802/indigenous-protected-and-
conserved-areas-ipcas-pathway-achieving-target-11-canada-through-reconciliation 
4 Zurba, M., Beazley, K.F., English, E. and Buchmann-Duck, J., 2019. Indigenous 
protected and conserved areas (IPCAs), Aichi Target 11 and Canada’s Pathway to 
Target 1: Focusing conservation on reconciliation. Land, 8(1), p.10. 
5 Ibid., 



 
 

 
10 

condition, with a proportion under sustainable natural resource management 
and where low-level non-industrial natural resource use compatible with 
nature conservation is seen as one of the main aims.   
 
Recommendation: This definition should not support large scale industrial 
logging or other industrial activities. 
 
4.4 Indigenous Consultation and Accommodation 
 
Section 2.1 “The Government shall consult the Aboriginal communities 
separately when the circumstances so require, and shall accommodate them 
when it is fitting to do so.”  This phrase in Bill 46 continues to support 
Québec’s colonial history of dispossession of Indigenous territories and 
displacement of Indigenous peoples for colonial purposes, including protected 
areas.  

Amend statement to reflect the following: 

The UN Declaration to which Canada is signatory includes a number of 
articles that recognize the need for a dominant state to respect and promote 
the rights of its Aboriginal peoples as affirmed in treaties and agreements, 
including how Aboriginals participate in decision-making processes that affect 
their traditional lands and livelihoods (UNDRIP, 2007). The concept of free, 
prior, and informed consent promoted by the United Nations is of paramount 
importance in terms of decision-making. For example, article 18 mentions 
that,  

Indigenous peoples have the right to participate in decision-making in 
matters which would affect their rights, through representatives chosen by 
themselves in accordance with their own procedure, as well as to maintain 
and develop their own indigenous decision-making institutions. (p. 6)  

Moreover, article 32 (2) of the UN Declaration states:  

States shall consult and cooperate in good faith with the indigenous peoples 
concerned through their own representative institutions in order to obtain 
their free and informed consent prior to the approval of any project affecting 
their lands or territories and other resources, particularly in connection with 
the development, utilization or exploitation of mineral, water and other 
resources. (p. 9)  

Furthermore, Aichi Target 18 has significant implications for Indigenous 
peoples and reconciliation in Canada. By 2020, the traditional knowledge, 
innovations and practices of indigenous and local communities relevant for 
the conservation and sustainable use of biodiversity, and their customary use 
of biological resources, are respected, subject to national legislation and 
relevant international obligations, and fully integrated and reflected in the 
implementation of the Convention with the full and effective participation of 
indigenous and local communities, at all relevant levels. [6] (p. 9) 
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Recommendation: Free, prior, informed consent within a “Nation to Nation” 
relationship is a viable decolonized consultation and accommodation platform 
for the Natural Heritage Conservation Act. 

4.5 Revisiting Timeframe for Act Amendments 

Section “4.1. The Minister shall, at least once every 10 years, submit to the 
Government a report on the implementation of this Act and the advisability of 
amending it.” 
 
Recommendation: Amend to The Minister shall, at least once every 5 years, 
submit to the Government a report on the implementation of this Act and the 
advisability of amending it.” 

4.6 Biodiversity Protection: Request for Further Information  

KFN has a consultative request for further information on the rationale for 
Section 7 of the Act being amended by replacing “matters involving 
biodiversity protection” and “protection measures” by “matters involving 
nature conservation” and “conservation measures”, respectively. 

4.7 Protected Area Delegation  

 Regarding Section 12, where, 

“ The Minister may, by agreement, delegate to any person or to any 
Aboriginal community all or some of the powers assigned to the Minister 
under this Act or held by the Minister with regard to the management of an 
area that is under the Minister’s authority and that is covered by a 
conservation measure under this Act.’ 
 
In Section 12.2 
 
“The acts of a person who or an Aboriginal community that exercises powers 
delegated to him, her or it under section 12 are not binding on the State.” 
 
 
Recommendation: We do not agree that the Minister can delegate any 
person all or some of the power to management of a protected area on 
Indigenous territory without the free, prior and informed consent of the 
effected Indigenous community.  
 
We do not agree that the acts of a person delegated by the Minister are not 
binding on the State and details on the terms and conditions governing the 
delegation of power should be developed jointly with the effected Indigenous 
community(s). 
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4.6 Aboriginal and Indigenous Terminology 

Section 14 of the Act is amended by replacing “Native” in paragraph 3 by 
“Aboriginal”. 
 
The Committee should differentiate use of the terms  "aboriginal" and 
"indigenous” to illustrate the complex entanglement of pre and post contact 
identity distinctions between aboriginal rights treaty and title-holders--who 
are defined as "aboriginal" under Section 35 of the 1982 Canadian 
Constitution –and “indigenous” as representing various Nations; such as 
Mi’kmaq, Abenaki, Cree, Innu, Anishinaabe, Haudenosaunee etc., who affirm 
histories, knowledge, inherent rights, laws and governance relationships to 
their territories.   
 
4.7 Man Made Landscapes  
 
Recommendation: Expand Division V- Man Made Landscapes to include 
Indigenous Cultural Landscapes and Indigenous Protected Conservation 
Areas. 
 
 
 
End of Memoire 
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